BATIONAL RATLROAD ADJUS™ERT BOARD
Avar d Number 23252
THIRD DIVISIOR Docket Number CL-23178
Paul c. carter, Referee

The Cincinnatl, New O | eans end Texas Paeific Rai | way Company

Br ot her hood of Railway, Airline and SteamshipCl erks,

(
PARTIES TO DISPYTE: E
( Freight Handl ers, Express and Station Employes

STATEMENT OF CLAIM: Carrier did Qngolatethe agreement with t he
Brotherhood of Railway, Airline and Steamship Clerks

as al | eged, when |t dismdssed US. S. J. Tol er, E-SExtra Board Yard Clerk,
Cincinnati, Ohio, from the service of the Carrier for cause on March 16, 1979.

Since t he agreement was not violated, Ms. Toler is NOt entitled to
restoration to service with al | rights unimpeired, and compensation f or al |
time | 0St. besinning March 2. 1979. and contimuing until such restoration
has been accomplished, asclaimed in her behalf by t he Clerks' Organization.

OPINION OF BOARD: The claim in this dispute has been sutmmitted to the Board
by t he Carrier.

The record shows that Ms. S, J. Toler was an Extya Board C erk on
Carrier'sKentuckyDivision and resi ded in Cincinpati, Ohio. Her Sseniority
date was March 10, 1977. On February 25, 1979, she was Instructed to attend
an investigation t0 be hel d at 3:00P. M, on Friday, March 2:

" in which you will becharged withconduct ume
becoming an employe in that on Rovember 2, 1978,

November 6,1978,February 1, 1979, February 6,1979

and February 8,979 you made Ionf’:ista.nce tal~
ephope calls from your home to Atlanta, Georgia (Area (ode
40k-296-4240 and Area Code 4OL+688-0800) and charged
these cal | s t 0 theCarrier without authorisation

and t he Carrier was subsequently billed for sueh calls.

"You may bring to this investigation any Wit nesses
.and/or representative you so desire.”

Claimant 414 not attend t he investigation as scheduled and aid
not contact the Carrier to advise why she would not de present, At the request
of t he Organisation Local Chairman the investigation was rescheduled for
3:00 p.m., March 13,1979, by | etter addressed t0 Ms. Toler dated March 2, 1979.
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She was also advised at that time that she was bei ng hel d out of service
pending t he investigation.

¥s. Toler did not appear at the second investigation schedul ed
for March 13,1979. However, t he Division Chairman read a stat ement which
Ms. Tol er had given him. Acopy of the transcript of the Investigation
conducted on March 13, 1979, has been made apart of the record.

In the statenment read I nto the investigation by the Local Chalrman
claimant did not deny that she made the calls from her home and had them
billed to the Carrier. Accordingtothe Carrier and confirmed by the
Oorganization, AreaCode (4OL) 296-k2h0i s 1isted in the Atl anta, Georgie
telephone directory as"' Br ot her hood of Railway Cl er ks, Southera Board of
Adjustment.” Area Code (ko) 688-0800was the nunber for the Southern
Railway PBX operat or in Atlanta. In the statenment read Into the investi-
gation by the Local Chairmen, Ms. Tol er stated "I nade the calls in ref-
erence of ny claim to M. C. Muller." The call made to the Southern Rail-
way PBX operator was because Ma. Tol er, according to her statement, had
"l ost M. Muller's numver,"

The calls made &id not concern railroad husiness. They vere
strictly personel calls,made end char ged t ot he Carrier without sauthority
of any Carrier official. Theallegation of any inter-relationship between
the Carrier and the Organization i S not credible. W consider claimant’'s
actionsasattenpts to defraud the carrier. Also, we consi der claimant's
failure to attend either of t he two investigations, where she would be
subject to questi oni ng by officersoft he Carrier and representatives Of
t he Organization, to be derelict. (Award15059).

There is no proper basis for the Board to interfere with the
di scipline inposed by the Carrier. The claim of the Carrier will be
sustained.

FINDINGS: The Taird Di Vi Si On of the Adjustment Boerd, after givingt he
parties to this dispute due notice of hearing thereon, and upon
the whol e record and all the evidence, f£inds andhol ds:

~ That the carrier and t he Employes i nvolved in this dispute are
respectively Carrier andBuployes Wit hin t he meaning of the Rai |l way Laber
Act, as approved June 21, 193k;

Thet this Division of the Adjustment Board has jurisdiction
over the dispute Involved herein; ad

T™hat t he Agreement was Nnot violated.
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A WA RD

The dismissal of Ms.S.J. Toler i8 upheld.

NATIONAL RATLROAD ADJUSTMENT BOARD
By O der of Third Division

ecutive Secretary

Dat ed at chicago, Illinois, thi s 15th day of April 1981.



