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Paul c. omter, Referee

{The cY.nclnnati, New Orleans end Texas Faolflc Railway canpany

(Brotherhood of Railway, AIrlIne tuui
( -eight

SteamhIp Clerks,
Handlers, Equees and StatIon Faployes

r2urler did not dolate the a@emmt with the
Brotherhood~Rallray,AirllneardS-tmmshipClerks

a8 alleged, when It dIsmIssed US. S. J. Toler, 55 m Board Yard Clerk,
(;mdnmti,  OMO, imn the serrice of the oarrier for cause on parch 16, 1979.

Since the e+grm5mt9as~oiolated,m.mlerls  not entlt1elto
restolat10n to eelvlce with all rights lulbApalred, lrnl aompensation for all
time lost. beRimillR March 2. 1979. end colltilnlinR  until such restoration
has been kc&lAsh&I, as cl.kimk-in her bebalf b; the QKks' Organisation.

OPIUIONQBOARD: !Theclaiminthlsdlsputehasbeen
by the Osrder.

The record sharsthatMs.  S.J.TDlervas an
Carrier’s  Kentucky  Mvlslon and resided in Cinclmatl,_- ~.~

aulxalttedtotheBoard

Edra Board Clerk on
ohlo. Her seniority

datewasr4¶rch10,1y~. On February 25, 1979, she was Instructed to attend
an lnvestlgatlon to be held at 3:00 P.M., on Friday, March 21

. . . . . . . . invhich you~Ulbe chargedwith conduct ue-
beewing an emmaye inth~tonmauber2,1~8,
mmmber 6, 19’?8, Februmy 1, 1979, February 6, 1979
and Febrwuy 8, lglg you made lo
e#lone  aall flwm Fur hem? to AtYau%?&-*A
404-296-42408lBiArasCbdCSJ4Ob-688-0800)~Ehrgcd
these calls to the Cmrierrithoutauthodsation
ad the CWrier VBS subsequently billed for eueh calls.

"YOU WY bring to this investigption eny witnesses
.&/or reprefientatlve you 60 deslre.w

Cblmnt did not H&end the lnvesti&lon as schaduled and did
notoontaattha(hrrisrtosda~~~ewo~~~~~.  Atthemue&.
or the or~sation coca cbairmanthe inoestigstlonwas resche&led for
3:oo p.m., March’13,  19'79, by letter addressed to Ms. 'polar dated Mwch 2, lg9.
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She was siso advised at that time that she was being held out of service
petding the invest*tUn.

Ms. Toler did not appear at the second investigation scheduled
for March 13, 1979. Hwever, the Divlslon &alrsmn read a statement which
Ms. Toler had glirenhlm. A copy of the transcript of the Investigation
conductedonMarch13,1979,has  beenmade apart of the record.

In the statement read Into the lnvestlgatlon by the Local &airman
cIaimant. did not deny that she made the calls from her hcete and had them
billed to the Carrier. Accordlngtothe Carrier and conflrmedbythe
Crganisation, Area Code (404) 296-4240  is Ilsted in the Atlanta, Georgia
telephonedinctoryas  "'Brotherhood ofRailway Clerks, SouthernBoerd of
Adjuqtment." Area Code (kdr) 688o800 was the number for the Southern
Rsilvay PBX operator ln AtIants. In the statement read Into the lnvestl-
g&Ion by the Iocal Cbairrmn, Ms. Toler stated "I made the calls in ref-
erence of my claim to Mr. C. MuUer." Ihe call made to the Southern Rail-
way PBX operator was becawe Ma. Toler, according to her statement, had
"lost Mr. Muller~s nwaber."

The calls made did not concernrailroadbuslness. lheywere
strictlypersomlcalIs, nmdeand charged to the Oarrlerwlthouteuthorlty
of any Carrier official. Ihe allegation of any Inter-relrtlonshlp between
the Carrier and the Organlzatdon is not credible. We consider claimant's
aatlom  as attempts todef'nwlthe carrier. Also,we consider claimant's
fallnre toattendelther of the ixoinvestlgatlons,where  shewml.dbe
subject to questioning by officers  of the tkrrier am3 repscsentatives of
the Organlmtlon,  to be derelict. (Award 15W).

There is no proper basis for the Board to interfere with the
discipline imposed by the Carrier. The claim of the Carrier will be
SUStaIned.

FQ4DlZUX: The lhlrd Division oftheAdjustmentBmrd,after gim the
parties to this dispute due notice of hearing thereon, and upon

the whole record a& all the evidence, finds and holds:

'Ihat the tUTler and the Employee involved in this dispute are
respectively Carrier and Eag~loyes within the plesning of the Railway I&or
Act, as approved June 21, 1934;

Ihat this Division of the Adjustment Board has jurisdiction
over the dispute Involved herein; ad

!l.bat the Agreewnt MS not violated.
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lb& dismlssal of Ms. S. J. Toler Is upheld.
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NATIONAL RAILmAD ADms!0ml!  BOARD
By Order of l%ird Dlvlslon

ATIEST:

Dated at Chl~ago, Illinois, this 15th day of April 1981.


