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Paul C. cartar, Referee

-' (Brotherhood of Railway, Airline ard Steamship Clerks,
( Freight Handlers, Rxpress and Statlon Enployes

PARTIES 'l?JDISPCl!R: (
(ulssouri-Kansas-Texas  RaiLroad oompxly

SMW OP CLAM: Claim of the System Ccmmittee of the Brotherhood
(GL+Pi%) that:

(1) The Missouri-Kansas-Texas Railroad Company tiolated the
current Rules Agreement Lzveen the parties (DP-b51)*  including but not
lkit,.ed to Rules 26, 27 aid 33, when it arbitrarily and capriciously die-
missed Mr. P. S. Hinds, Clerk, Bellmead Yard, Waco, Texas, from its service
on April 5, 1979, without j,ust and sufficient ause and then failed to prove
its charges in the record of the investigation.

(2) Carrier shall be required to relnstkde Clerk P. S. Hinds to
its service with 'his seniority, vacation, insurance and all other employe
rights res+&red unimpaired and pay him for all time lost commencing  with
April 5, W-79.

OPINION OF BOARD: Claimant had a seniority date of Narcb 13, 1972 and was
the regular occupant of RCP Clerk Position with assigned

.hours li:C3 34 to 7:OO AM, Tuesday through Saturday. Re was verbally removed
from the service by the Palntoaster about l2:OlAM, April j, 1979. He was
advised by letter dsted April 5 from the Superintendent that he was dismissed
from the service for -rfolation of the Uniform Code of Safety Rules.

In the letter of April 5, 1979, fron the Superintendent, it was
allegedthatclsisantvastrtnsportinga  conductor andbrakeman inanautuaobile
,3-om BeUmead Yard Office  to the south end of PalLaead yard; that the automobile
was allepdly operated at a high rate of epeed, struck a switch stand, as well as
the side of lh-aln No. 106; the automobile turned over, causing damage to equipment
and also personal injuries to the conductor andbrakenw.

The claimant requested a formal investigation under the Asee-
ment, which investigation was scheduled for April 16, 19'79, postponed and
held on April 20, 1979. A copy of the transcript of the investigation has
been made a part of the record. A review of the transcript 6hows that none
of claimant's substsntive procedural rights was violated. There was substan-
tial evidence adduced at the investigation to warrant disciplinary action
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against the claimant. However, the Board considers permanent dismiSSa
excessive. T&e time that claimut has been out of service should serve
a3 sufficient discipline. We will awerd that c?slmant be restored to the
service,,withseniority  and other rights unimpaired, but without any cornpen-
satlon for tim lost while out of servlce.

-.'

FIIiDE%S: The Third Division of the Adjustment Board, upon the whole record
and all the evidence, finds and holds:

That the parties waived oral hearlzg;

That the Carrier and the Enployes involvedlnthis dispute are
respectively Carrier as-3 Xmployes within the meaning of the Railway Labor
Act, as aFprovcd June 21, 193'1;

!Chat this Division of the Adjustment Board has jurisdiction
over the dispute Involved herein; and

That the discipline was excessive.

A W A R D

Claim sustained in accordance with the Opinion.

NATIONALRAlLROADAIUCSP4ENTBOARD
By Order of Third Dlvl3ion

Dated at Chicago, Illlnofs, this 15th daY of April 1981.
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