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Paul C. Carter, Referee

PAR!fImmDm
~Blwtherhoodofilaintenance  0fWay~ployes

(Seaboard Coast Line Railroad Ccapany

STATBMWT  m CLAM: "Claim of the System Mttee of the Brotherhood that:

(1) The dlsmiesal of Trackeen Y. 9. Sinclair was without just
and sufficient cause and wholly disproportlo~te  to the charge leveled against
him (System File 37-EL-79-83/l%39(79--34)  J).

(2) 'prsclnsan V. S. Sticlair shall be relnstated with seniority
and all othe rights unimpaired and be amspensated  for all wage loss suffered."

OPIRIOR OP ROARD: Claimant had been in Carrier's service about two and
one-half years. At the time of the occurrence giting

rise to the dispute herein, he was employed as a trackman with headquarters
at Carrier's Uceta Yard, under the supervisionof Roadmaster Carpenter and
A p p r e n t i c e  Foremm  Rolle.

OnMay 8, 199, the Uceta Yardareawas engulfed ina zain stem
during which, it is said, as much as twelve Inches of rain fell in the area.
As a result, then? was much track under water, and the C%rrier advises a car
was derailed. The Carrier contetis that a bona fide emrgency situation
existed; the services of all employes were crudal, and the Roadmrter notified
the foremen of employes under MS jurisdiction that no one would be allowed to
leave their jobs until he was able to determine the condition of the railroad
and theweather cotitions.

The gang b which claimant was assigned was left in charge of the
ApprenticeForemna~ itwas necessaryforthe regular PorerPsnofthe gang to
gc on the main line and inspect track. About 2~30 PM the Claimant announced
tc the Apprentfce Foreman that he was going hcem because he was wet. He was
told that he could not go hogtc because of the emergency situation and his
services were needed.

According t0 the Carrier, the claimant ,perslsted in his deters&
nation to leave the job andwas repeatedly told that he could not go hosm.
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Whenthe clainsntfinallyaiade the statenmntta theApprentlceForemant.hat
he was going hcrna (although he did not have pemlssion tc do so) the App-em-
tice Foreman told him that before have& home, he should go to the Rcad-
ma6ter9s offlw.
the Roadmaster~s

The claImant went to the RcadmtirSs offIce, however,
mofavailmble a8 hewas out checkIngthe wndition of

the track6 anCyard6. ~~ntthenapparsntlgwmthopcxithout~s-
slon frcm anyone.

Clalmntwas charged with desertion, lxmbordination and
absence tithout permIssion. A fomalinvestigatloawas  wmlucted on
BIay22,lyTg. A review of the tranemlpt., eop~rofwhichhasbeenmade
apartofthe recerd, rhowsthatthe investi&lonwas wmIucted ins falr
and lmpwtial muuler. None of clairant*r eubstantlve  procedural rlgbts was
vloleted. Therewaa substantial evidence adduced at the inrastigstlon to
rupport the charges againot claiaant. Also the cLaimad's prior work
recoxd,whlch~8s mde a part of the displte in the handling on the property
end is properly before the Board, was far frcm mtiefactory. Re had m-
ously been wtumed on five occasiom3 and sapended on two occ8sion~ for
violation of Rule 17(b) of the A8rement, which requires that an amploye
desirirg to be absent irm service suet obtein permimlon fra his fore-
mn or the proper officer.

CLsiant's action6 in the present case, coupled rith his prior
record, fully warranted his disdaeal fmm eentw.

FINDINOS: lbe ThM Dlvfsion of the AdJustaent Board, mpon the whole
rewed am3 all the eridence, finds and holds:

'Ihat the parties waived oral hearing;

That the C&rier and the lhployes Involved in this dispute
are respectively Carrlerand&@oye~withinthenmm.ingof  theRailway
Iaba Act, a.s approved June 21, 1934;
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That the Agreement was not violated.
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C’
cl&m dMled.

WrIoNhlJ RAEROAD fuuwmmm BOARD
By Order of Third Ditirlon

A-T:

Dated at chzw, -16, this %5th dk%y Of April 1981.


