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aTA- m UAM: "Claim of the Sptem ChnmHbe of the Brotherhood that:

NATIOIUL  RAILROADADJGS'R4EXWBoARD
Award Number 23256

TRIRD DIVISION Docket Rumber ML23417

Paul C. @rter,  Referee

~Brotherhood  of Maintenance of Way mploy~e

(Port %rmlnalRallroad Aeeoclntion

(1) 'pba disllisaal  of lYacti Charles T. Blacknell for alleged
riobtion of Rule '0' was wlthout just and sufficient cause.

(2) Traahrm Charles  T. Blsckxmll be reinstated with wniority
eud all other righta wImpaired and he shall be comp~~~~~t.ed  for allwaga loss
miffend."

0PIHIONOPBOARD: The record ahorethatclaleanthadbeenln  Carrier's
mrwlce approximately twenty five years and hewae em-

ployed aa a trackmn. On July 2, 199, he 08s notffied  of hln dlailrscrl
from the rerviee  for the f0ll.m~ rewons:

"On the morning of June 29, 1979,  you were ebnrve4 by
RoadrsterD.Jones  andappearedtobe lntorieated.
m the course of your conversation with Roadmst8r
Joneo you were hostile in your me&ms. In the
~instaneeyouwereinsubordinate inasmuchas
you were told to go home and take a day of euspension
without pay. With this occurrence in mind, the
follmdng rules you violat. are as follows:

1. Rule 0, of the Rules and Regulations
for the maintenance uf Way and Structtuee.
The use of alcoholic beverager,  lntoxleantr
or nsreotice  by aployee subject to duty, or
their possession or use while on &uty  10 pro-
hibited. -loyea ahall not report for auty
under the influence of any drug, medlartion
or other substance, including those preecrlbed
by a doctor or dentist, that wlll in any way
edvereely  effect their alertness, coordination,
roaetion,  reopome or uiety; nor shallrneh
drug, m&lcation or substance be used while
on auty.
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"2. GemralRule104. Any aat of bostlllty,
misconduct or willful dimegad or negligenoe
affecting the intereets  of the Association
will not be condoned axvl mast be reported.

c' w1thh0ldlng euch infolustion  will be oon-
siderea&uoofofmglQenceorlndifference,
and treated accordingly.”

An inreatigation  was requested by the 0rganlzatlon,  which wan
conducted anAuguat1,  1979, at Houston,  !hmr. OnAuguet10,1~9,
claiMtlt's  alsmisea1war  .&flrma.

Aco~oi~etrsoacriytoitheimrlrtigbtion~~~on
Auguet1,1~9,haebeenmdeapartofthereeor&  Fromotureviewof
the tramcrlpt, the Board am6lderS  thatdiedplinewaewarmnte&.
However, pemanentdlemlmalwae  exeeeeira.  Thetimethat clalmnt
has been out of the service should conetitute  eufficient  discipline.

Wewlllawardthatclaimant  be metoredto  eervieewith  eeniority
and other rights w, but without any coqenentlon  fort- lost
whneoutoiunaawiee.  -tamuld- tbatempurpoee
ofthiepUdietogirahin~JIet~~fo~olaudnrina
rruable aploye, aad that further mjor iaiketiona  on his prt will
rMultinthepelmmnt tnn&&iionofbl0 eendeea.He ahcddaleo
understand thathleworkattedance  recordmustlqprove.

FIliD~:TheFhird Division of the Ajustment  Bosrd, uponthevbmle xwwnl
and all the evidence, finds and holde:

That the parties waived oral hearing;

That the Cmrieraudthe 5h@.oyes  involved in this dlaprte
are respectively CarrleranURaployeswithin themeaningofthe  F&llvay
Lsbor Act, a8 approved June 21, 1934;

Claim sustained in accordance with the Opinion.

-ted at meago, nu&s, this 15th day of April 1981.


