NATIONAL RATLROAD ADJUSTMENT BOARD
Awar d Number 23256

TeIRDDI VI S| ON Docket Fumber MW=23417

Paul ¢. Carter, Ref eree

(Brotherhood 0f Maintenance Of \\Ay Employes
PARTIES T0 DISPUTE (
( Por t Terminal Railroad Association

STATEMENT OF CZAIM: "( ai mof the System Cosmittee Of the Brotherhood that:

(1) e dismissal Of Trackman Charles T. Blacknell for al | eged
violation Of Rule '¢*' was without just and sufficient cause.

(2)Trackman Charles T. Blacknell be I €i NSt at ed with seniority
axd al | otper rights unimpaired and he shal | be compensated f Or all wage | 0SS
suffered.

OPINION OF BOARD: Ther ecor dshows that eclaimant had been inCarrier's

— service approximtely twenty give years and hewae em

Pl oyed as a trackman., On July 2, 1979, he was notified of his dismissal
romt he serviee for t he following reasons:

"On the norning of June 29,1979,y0U Were observed by
Roadmaster D. Jones andappear edt obe intoxicated,
During t he cour se of your conversation W t h Roadmaster
Jones you Wer € host i |'e 4n your mennerisms, In the
sape instance you were insubordinate in as much as

you were told to ﬁo home and take a day of suspension
W thout pay. Wth this occurrence in nmind, the
following I Ul €S yOU violated are as f ol | ows:

1, Rule G, of the Rules and Regul ations

for the maintenance of WAy and Structures.
The use of al cohol i C beverages, intoxicants

Or marcotics Dy employes subj ect to duty, or
their possession or usewhile on dutyispro-
hi bi ted. Employes shall not report for duty
under the influence of any dru%, medication
orothersubstance, including those preserived
by a doctor or dentist, that Wil 4n any way
sdverselycffecttheir al ert ness, coordi nation,
reaction, response O safety; NOI shall such
drug, wedication Or substance be used while
on duty.
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"2. General Rule 10k, Anyaet of hostility,
misconduct Or W || ful disnﬁ.nd Ol negligence
affecting t he 1interests Of t he Association
wi [l not be condoned and mast be reported.

. Withholding such information will De econ-
T  sidered proof of negligence or indifference,
and treated accordingly.”

An investigation WaS requestedby t he Organization, Whi Ch was
conducted on August 1,1979, at Houston, Texas. Om August 10, 1979,
claimant's dismissal was affirmed.

A copy of the transcript of the investigation conducted on
August 1, 1979, has been made a part of the record, Prom our review of
t he transeript, t he Boar d considers that discipline was warranted.
However, permanent dismissal was excessive. The time that claimant
has been out of the service shoul d econstitute surficient discipline.

We will award that claimant De restored to serviee with seniority
and ot her ri ght s unimpaired, but W t hout any compensation for time | 0OSt
while out of the service, Clalimant should understand that the purpose
of this award is to give him ons last chance to becows and remmin a
reliable ewploye, asd { hat further mejor infractions on hi S part Wil l
result in the parmanent termination of his servioces. He shonld also
understand that his work attendance record mist improve.

FINDINGS: The Third Division of t he Ajustment Board, upon the vhole record
and al | the evidence, finds and hol de:

That the parties waived oral hearing;

That t he Carrier and the Employes | NVOl ved inthisdispute
arerespectivel yCarrier and Employes withinthe meaning of theRailway
Labor Act, a8 approved June 21, 1934

That this Division of the Adjustmsnt Board has jurisdiction over

the dispute involved herein; and St
That the discipline was excessive, // SRR B
A2 12 (‘/ LAy U
Gaim sustained in accordance with the Gpinion. \\ C}h
&;_\i'\é“o O ce -

NATIONAL, RAILROAD ADJUS'MENT BOARD
By Order of Third Division

ATTEST: '
Executive cY

Dated At Chicago, Illinois,thisl5thday of April 1981,




