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Paul C. Q%rt=sr, Referee

Rrotherhoodofl4sintemnce  ofWay~loyes

(The Western Paclflc Railroad Company

"Clalmofthe SystaaCmmlttee oftheB?otherhood thst:

(1) The&lsmissalof  TrackLdorer AntonloG.  pens for alleged
lnsubordinstion was wlthout just and auffialent  csuse, excessive, unduly
harsh 81b% I.%!& 8b~f30 Of C~UTI~S UUX&iOn (SYSt@?it Caee UO. u-n-r-199-m).

(2) Track Iderer Antonlo 0. Peru shsll  be reinststed vith seniority
esb all other rights unlqsiredsndhe  shallbe -nsaM for all.- loss
suf+fereL"

OPImOH m m4RD: !Ibe record shcws that claimnt had been in csrrier'a
earrice  abut four mnths. OnJanuaryll,  1979, claiaant

=S ro2ling in Cmrier's  switch yard In Ssn Jose, CaUfornia, and was enEM@,
flt,h the othermmbers of the gsng, inraaU&ngthe yard traek& At
amtely 2:00 P.M., claimantvas  suspsuledfromservice,enUonJsnusry15,
1979, use nofifled of form1 investigation to be held on Janusry 15, 1979:

It . ..todetemlne  facts andplaceyour responsibility
foryourallegsdlnsubor4instion tolmra supenisory
personnelvhil.eworkingssalabomronErtrsGtmg
POonJamuuy II, lg?Y."

9&e lnvestlgation was posQ~~nsd at the request of the Or~sstion
end coducted  on February 2, 1979. A copy of the trsnscript of the in*astl-
gationhasbeenladeaprt of the record. A review ofthetrsnscrlpt shmfs
that nono of claimnt~s  substsntims  proceaural rightspss  ti~l&d. ~ollaing
the lnvestlgebtion, claimant  PBS dismissed from Isrrler~s  service by letter
dated Februsry 13, 1979.

A review of the trsnscrlpt  of the lmestigatlon  showth& daisant
refused an order of his foremn, andth8theuSeSprofaneandwlgarhnguage
to hla i-. c0miaaring  clslmsnt~s  actions, and his short serdce with
the aurier,  hia diamissslvas justtfled and will not be aist,~bed.

FIEDIMGS:  l!heThl~DirisionoftheAd$x-&uentEoard,  uponthevhole record
andallthe  ev-ldenee,  finds a&holds:

That the prvtles wailrsil oral hesrlng;

lb&the Gsrrierardthe Bnployesinvolved  InthLs dlepute are
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respsctimly 03n-ier  aad laurloyes  within fhe maming of the Raibfay Labor
Act, as aplrovd Juue 21, 19341

Sat this Mtision of the Aajustamnt  Board bos juriedioti~n
over the disprte  $molmdhere~n;ssd-

ThattheA gremmt was not violatea.

A W A R D

clalln aenled.

mTIom RAILROAD  Alumm  BOARD
Ry OrQer of lhfrd Mvision

ATPEST:

Dated at Qlicago, Illinois,  this 15th day of April 1981.


