- RATTONAL RAILROAD ADJUSTMENT BOARD
Award Mumber 23261
THIRD DIVISION Docket Number CL-23349

Carlton R Sieckles, Ref eree

( Brot her hood of Railway, Airlineand Stesmship Clerks

Freight Handlers, Express ad Station Employes
PARTIES TO DISPUTE:

| The Atchison, Topeka and Sank Fe Railway Company

STATEMENT OF CLAIM: Claim of t he Syst emComnittee of the Brotherhood
(61~9013)t hat :

(a) Carrier violated the provisions of! the current Clerks’
Agreementat Baxrstow, California, on or ebout July 21, 1978, whenit

wrongfully assessed the personal record of Ms. R S. Montoya Wi th twenty
demerits, and

(b) Carrier shsll now remove t he twemty demerits and any
referencet 0 t he formal investigation beld on July 10, 1978, from the
personal record of Ms. R. S. Montoyn.

OPINION OF BOARD: Claimant wasassessed { Wwenty demerits for failure to
report to work and failure to secure permission not to
to work. The hearing, which was the basis f Or t he assessment,vas
hel d while t he claimant was away from t he community On vacati on amdthe
claimant 4id not appearat the hearing.

The Carrier relies upon Rule 2k wvhich requires that the ipvesti-

tion be hel d not later thantwenty days from’the date that 1t had factual
E’;O\M edge of the occurrence. |t attempted t O make serviceat the claimani's
home whileshe was on vacation, but the Carrier's representative was notified
t hat the claimant was OUt of town in San Francisco. The Carrier further pro-
vided notice by certified mail to the address at which the cleimant was supposed
t 0 have been in San Francisco. The Carrier pointsoutt hatnelther the
claimant nor the Organization requested a delay of the hearing.

W find no evidence that the claiment intentionally avoided t he
service. We donote, however, that the Carrier knew that the claimant was
onvacation on tee day of the hearing, away fromthe cormunity where the
hearing was to be hel'd, that service woul d be difficult under those eircum-

stances, and t hat at t endi ng t he hearing would befurther difficult under
those Ci r cunst ances.
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A procedural issue is raised here. Rule 24-R requires
that the employe be apprised in writing ort he precisenat ure of the
charges to be investigated. Although the Carrier made every effort to
satisfy this condition, there I's no evidence In the record that this
Was accomplished, ~It does NOot appear that the elaimant was avoi di ng
the service. She wassimply out of town on vacation which t he Carrier's
recor dswoul d show.

Under the eircumstances, we £ind t hat the Carrier satisfied
the procedural requirements of the Agreenent, when it made every effort
t 0 comply within t he time limit of Rul e 2k-B.

W do f£ind, however, that there is adut ybeyondt he specific
procedural requirements, in order to bave a fair and complete hearing,
to make every effort to noti f%/ the enpl oys of the charges and afford
the employe an opportunity to be present at the investigation.

Under t he eireumstances, t he conducting or the investigation
when t he employe was out of town without at least some ef fort t o secure
agreement to a del ay fromt he organization, had denied the employe a
fai r andcomplete hearing.

. V¢ 1imit this decision to the facts in this case and do not
intend to establish a precedent with respect to essential witnesses at
a hearing or investigation.

FINDINGS: The Third Di vi si on of the Adj ust ment Boaxd, upon the whol e
record and alltheevidence, findsand holds:

PN

~C

That the parties waived oral hearing; /-n-s.,

. . . //
~That the Carrier and the Employes | nvolved in this dispute are W
respectivelcarrier and Employes within the meaning of the Railwsy Lsbor— -

Act,as approved June 21, 1934; [ @ &
That t hi s Di vi sion of the Adj ust nent Beerd has Jurisdici-,iaﬁ . o
over the dispute involved herein; and LU FL
That the Agreenent was viol ated. Voo
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Cl ai m sust ai ned.
NATIO RAILROAD ADJUSTMENT BOARD
Téyng'd

er of Third Division
ATTEST: M
ExecutiveSecretary

Dated at Chicago, Illinois, this 15th day of April 1981.



