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SZYL’PPMEIPT  a? aAIM:

IsA'rIo~~ADJus'IMEApBaARD
Award Iimbsr 23261

'IEHIRD  DlVI8IOR Docket mnber CL-23349

Carlton R. Sicklae,  Referee

(Brotherhood of Rellway,  AlrUne and Steemehip Clerk8

I

Preightliatdhrs,  Rxprese ad Stat1onmrp1oyes

The Atchison, Topeka and Sank Fe Railway Company

CLaimof the System Comlttee oftheRrotherhood
(Gt9Gl3)  that:

(a) tXrrler vlolated the prcwlslons of! the current Clerks’
Agreement at Rarsttcrv, California, on or aboutJuly21, 1~78,vhen  it
y-nysedthe personal record of Ms. R. S. Montoya with twenty

*

(b) krrlershallnowremove the twenty demrlte and any
reference to the forallnwmtlgationheld  onJuly10,1978,  fromthe
pemomlrecord ofMe.R.S.Montoya.

OPmIOR OF BOARD: claimant va8 arsesmd twenty demerits ror ramtre  to
report to vork snd fallnn? to mecure  pezmir~lon net to

report t.a vork. !Che h&ring, whlcb was tha twin for the aae.e6mmn’t,  vaI
held while the clalmntwas  awhy ina the eamunlty on vacation aml the
clalmntdld  not appear at the h&n&

lhe Oarrierrelfer  uponRule21,whlch  require8 that t&e lmestl-
gatlon be held not la* i-&an twenty &ye from'thc date that it had factual
knowledge of the occurrence. It attmptsd to mku mrrice st the claimanf’s
h-while  ahewao onvacatlon,butthe  chrrier's representativewar  notlfled
that the claiant was out or tarn In San Fmncleco. 'Iha Carrier further pm-
tided notia by certified ml1 to tie addream at which tie el&mnt  me auppomd
to have been In San Fmncleco. The Qrrlerpolntr  outthatnelther the
clalnant nor the Organization requested a &lay af the hearing.

We find no evidence that tie claimsntint%ntlonallyavolded  the
Ml-The. Ue do note,hwever,thatthe  Ckrrier knewthatthe  clairntrs6
on vacation on tke day of the hearing, sway from the comwmlty vhere the
hearing was to be held, that service would be dlfflcult under those circum-
stancee,  and that attending the hearingwouldbe further dlf'flcultunder
thoee circumstances.



Award Runber 23261
Docket Rumber CL-23349

A procedural issue is raised here. Rule 24-R requires
that the employebe apprised inwriting or the precise nature orthe
charges to be investigated. Although the Ce.rrler ma& wery effort to
satisfy this condition, there Is no evidence In the record that this
was accompllshed. -Zt does not appear that the cl&M was avoiding
the service. Shewas elmplyoutof  tarnonvaoatlonwhich  the Usrrler's
recordswould shos.

Under the clrcumstances,we  find that the Carrier satlsfled
the procedural requirements of the Agreement, when it lpade every effort
to complywlthln  the time limit of Rule 24-B.

We do find,horever,  thattherels  adutybeyondthe speclflc
proceduralrequirements,inolderto~slreairrirardcompleteh~ng,
to stake every effort to notify the employs or the Wges and afford
the employe an opportunity to be present at the investigation.

Under the clrcurnstances, the conducting or thelnvestlgatdon
when the enploye was outoftrrrmvlthoutatleast  sc4m effort to secure
agreemnttoa delay from the Urganisation,haddenled  the employe a
fair alld co!cDlete h&n&

We limit this decision to the facts in this case alld do not
intend to establish a precedent with respect to essential vltnesses at
a hearing or investigation.

FIRDIRG9: pie Third Division of the Adjustment Rmrd, upon the whole
recordandall  the evidence, finds andholds:

That the parties waived oral hearing; p==%..
!bat the Carrier and the Ehployes Involved in this dispute T

respectively auTlerand~LoyesvithinthemeaningoftheRallve.~Iabor,-
\G‘

Act, as approved June 21, 1934; (;j. >> ‘:. /

!Chat this Division of the Adjustment Bosrd has jurisdlciionk .;’
L --,

over the dispute involved herein; and \ 1::'. '- iI-,:

That the Agreement was violated. \,, k.~ cc
:_ t

C~ ,
A W A R D .-'

Claim sustained.

AI-EST  : #&w. b6LL
aecutlve secretary

~@.TIORALRA~~XIADAISUS~~
By Order of ThQ-d Division

mtcd at Chicago, Illinois, this 15th day of April 1981.


