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carlton R Sickles, Referee

(Brot herhood of Maintenance of Wy Employes
PARTIES TO DISRUTE: (
(Missouri-Kansas-Texas Railroad Company

STATEMENT OF clAT™M: "Caimof the System Committee Of the Brotherhood that:

~ (1) The discipline assessed Machine Operator Homer arren, Jr. for
al | eged insubordination was without just or sufficient cause and on the basis
of unproven charges (SystemFi | e 100-163/2579~23),

(2) Machine Operator Homer warren, Jr. shall have his record cleared
of the charge |eveled against him"

OPINION OF BOARD: Claimant was suspended fromservice by the Carrier for a
period of ten days for failure to report to work at the
designated time on a Saturday morning. Such suspension was deferred for a

period of twelve nonths, meaning that the claimant woul d not be regui red to

serve the deferred suspensfon unless within the twelve-nonth period, ha were
found guilty of additional rule violations. The entry of the deferred suspension
does remain on the claimnt's record.

The claimant al | eges that he did not hear the foreman i ssue instructions
to work on Saturday and since Saturday is not normally a working day, he did not
report for work. A review of the pleadings and the testinony indicates that the
claimant relies upon his own testinmony as well as the supporting testinmony of one
enpl oye who indicated thatwhen the foreman gave himinstructions, he said that
the employes were through for the day and could go home. He did not, at that same
time, instruct themto report to work at 8:00 the follow ng norning. This wit-
ness al SO stated that it was possible that the claimnt had not heard the sub-
seguent instructions to report the follow ng norning because he mght have been
a distance away from the forenan.

The foreman testified that he instructed all the employes to report
the followng norning, including the claimnt, and another enploye testified that
the claimant was present when the foreman gave his instructions to report to work
the following norning. The enpl oye supporting the claimant's contention indicated
that he could not state thatthe clafmant was not instructed to work because there
was sone discussion by the employes Of the instructions they had received. He
al so stated that it was normal for the enployee to ask the supervisor for instruc-
tions.
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Under the circunmstances, there is anple evidence to conclude that the

instructions Wer e issued t 0 al | employes, including the claimant, and that,
therefore, under these circunmstances, the discipline which was inposed is reason-

abl e.

'
-—

FINDINGS: The Third Division of the AdLust ment Board, upon the whole record and
all the evidence, finds and hol ds:

That the parties waived oral hearing;

is dispute are

That the Carrier and the Enployes involved in thi
f the Rai|lway Labor Act,

respectively Carrier and Employes Wi thin the neaning o
as approved June 21, 1934

That this Division of the Adjustment Board has jurisdiction over the
di spute involved herein; and

That the Agreement was not viol ated.

AWARD

C aim deni ed.

NATTONAL RATLROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST:
Executive Secretary

Dated at Chicago, Illinois, this 15th day of April 1981.




