RATIONAL RAILROAD ADJUSIMENT BOARD
Avar d Number 23263
THIRD DIVISION Docket Number SG-23378

Carlton R Sickles, Ref eree
é Br ot her hood of Railroad Signalmen

PARTIES 70 DISPUTE:
(Southern Railway Company

STATEMENT OF CLAIM: "Claim of the General Committee of the Brotherhood ef
Rai | road signalmen on t he Sout hern Rail way System:

on behal f of Signal Maintainer Ms E. Mitchell, headquarters
Imman Retarder Yard, At | ant a, Georgis, account being suspeanded for 90
days benuse of an investigation hel d January 10, 1979, in Atlanta.”
(General Chairman file: SR-105. Carrier fil|e: 8SG=376)

OPINION OF BOARD: The claimant appeslfrom 5 ninety-day ¢ ¢/ B[N
resulting from the charge that he was | npr oper and
negligent in t he performance of his duti es as third-shift signal main-
tainer on Decenber 25,1978. As aresult of his al | eged negligence,

t he yard was down for approximately five hours.

The evidence produced by the Carrier at the claimant’s hearing
VU t o t he effect that four relays had been plugged into incorrect locatioms,
and one relay was feusmd to have adef ecti ve key which would permit it to
enter ite socket in a rotated position. It was rotated im its socket and,
t herefore, the contacts were not complete with t he circuitry. When these
problems were discovered and corrected, { he sutomated switching system
functionedproperly.

The claimant alleges t hat t he Carrier had prejudged him guilty
because t he notice Of his hearing included the following paragraph:

"There is no way you could have tested out
this system as you reported, because the
machine would not have accepted t he code,
and you woul d have knewn the trouble.”

Wedo not bvelieve t hat this admittedly strong language on t he
pert of the charging officer established t hat t he Carrier prejudged the
guilt of the Cc-t . Thecharging officer was a witness but not t he
hearing eofficer, and t he decision wvas made apd revieved f Or t he Caxrier
by persems et her than the charging of ficer.
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A reviev of the transcript of the record imdicatesz that
sufficient evidence was produced { O support adecision that the claimmnt
had been adequately instructed in his duties and that he did not perform
the duti es adequately vhich wes t he cause f Or t he failure which kept the

yard held up for apmroximately five hours,

FINDINGS: TheThird Division of the Adjustment Boerd, after giving t he
parties { O this dispute dUe NOti Ce of hearing thereon, and upon

the whole record and all the evidance, finds and holds:

That t he Carrier and t he Employes i NVOl ved i N this dispute are
respectively Carrier and Employes within the meaning of the Rallwsy Labor
Act,as approved June 21, 1934;

That this Division Of the Adjustment Boerd has jurisdiction over
t he dispute involved herein; and

That the Agreement was not viol ated.

AV A RD

C ai m deni ed.

NATIORAL RATLROAD ADJUBMMENT BOARD
By order of Third Division

ATTEST: g 7
Exacutive Secretary

Dated at Chicago, Illinois, this 15th day of April 1981.




