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Carlton R. Sickles, Referee

(Rmtherboodof Railway, AIrline and Steamship Clerks,
(Freigbtliandlers,  lkqress  and Station Wployes

PARPIES Fo D-&WE&(
(Hollston Relt and Tennlml Railway ccaepeny

STATR4EXT OF CLAIM: Clsiim of the System Comlttee of the Brotherhood
m-g2-f3) that:

1. Carrier violated the Bstiona.1 Agrearent dated January 13, lflg,
betxeen the parties when it failed and refused ta.properly  apply the negotiated
wage increases to the position of brief Claim Clerk, occupied by Mrs. Rvelyn
ILsrtalmn.

2 . Carrier shrill now be requjsed to properly apply all mation
wage increases to the position of &hi Clelm Clerk as negotiated.

3. avrisrshaU.ncrwkrequiredtoc~nestcClaimant~rtmsn
for the difference in rate of pep allowed by Osrrler aul that to which
entitled pursuant to the listion& Agreewxt  dated January 13, 1979.

OPIRI0Ii~RULRD: Puremnt to an agreement dated April 4, 1973 between the
District General -1-n and the President of the Carrier,

the clatintwrxs grant& a $1.50 merit increase effective April 1, 1973. Tne
operative paragraph of this letter provides as follwsr

*Inabove-mentioned  conference,we agreedtoa
merit lncre8se of $1.50 per day effective
April 1, 1973 which will apply to Mrs. Rartnan
only, and should she vneats this assignment of
Chief Claim Clerk, the rate will autanatically
drop back to the original rate set up in the
agreement plus any future general adjustments
in the meantime."

The Agreement was on the letterhead of the Organization signed by
the Mstrict General Chairman, and the last paragraph provided as follows:

"If the above Is the co+red understanding
of our discussion, please advise by placing
your signature In the space provided below,
returning one copy for our file."
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The signature of the Preside&of the Qrrrier has been affixed
to the letter. -me question at issue Is whether the $1.50 per day msrlt
inmease is subject to further increase whenever there iu an increase
In the r8te ofpaypursuanttotheprevalling collectivebargalnlng
Agreement. Be cl8irmntconteadsthatthe  intent was toincnase the
rate of pay by $l.50 and that any subsequent adjustauxts  would affect
the new rate ofpy including the $1.50. The Carrier contends that
the $1.50 16 a fired amount which is always paid in addition to the
rate of pay which is sepsn~tely adJusted as a result of wage increases.

There is some confusion in the pleadings because the Carrier
indicates the&for the belanes of the contractwhichwas in existence
when this merit increase was awarded, that the $1.50 fixed amountW86
not included In the rate of pay and, therefore, not subject to the
subsequent adjustnents; On the other hard, the claimant claims that
the $1.50 was u&e a pSnt of the rate struc%re and thereafter all
adjustments applied to the total rate Including the $1.50.

We have concludedthatthe memorandumAgreement does not
change the rate ofpmyand on Its face does not support the claimant*6
position that the asrlt increase was other than 8 stipulated amount to
be added to the otherwise-negotiated rats of pay.

The Organlaation  asserts that if the Intention was not to
include the $1.50 figure as a part of the rate of pay, then the Carrier
should have added an appropriate clause to spell out this condition.
Inasmuch as the document was prepared by the Organization, the same
ergament could be msde that if the $1.50 were to be made as an lnte~l
part and establish a new rate of pey, then appropriate language should
have been Included to.insure that subseq,uent adjustments would
affect the $1.50 merit increase 8s well as the balance of the current
rate Of pay.

We hare reviewed the memorandum of the claimant as to the
uamer in which her salary was handled in three subsequent pay adjust-
ments ildimtlng that the $1.50 was, in fact, made 8 part of the rate
and therefore increased In the subsequent adjustment. 'Ihis nxises the
question as to whether a clerioal mistake subsequently detected by an
employe of the Carrier should forever bind the &rrler to an erroneous
Interpretation of 8n Agreement between the parties. lhere is no indi-
cation that this improper interpretation of the Amement was lmam by
the principals who negotiated the Agreement and tier the circnmstances,
we do not agree that the clerical error should change the intent of the
Agreement aid bind the Brrrler.
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FIBDIlGS:‘The  Tblrd Mvlslon of the Adjustment  Bard, upun the whole
recordandallthe  evl&nee, fir&e ardhold6:

pustthe prtlesweiti oral hearing;

ltvatthe Carrierand the Mployesimolvedinthis dispute
8x-e respectively Oxrrier a& Ikployes within the meaning of the Rallvay
Labor Act, 8s approved Juue21, 19%;

That this Dttislon of the Adjustwmt Board has jurisdiction
ON‘ the dispute Involved herein; anU

That the Agreement was not violated.

A W A R D

Claim denied.

NATIONAL RAIIaMD  mm BOARD
BY Oiler  of Third Mvision

AllEST:
&ecutive Secretary

Dated at ahago, nlinois, this 15th day of April 1981.


