NATIONAL RAILROAD ADJUSTMERT BOARD

Award Number 23266
THIRD DIVISION Docket nunber CL-23398

Carlton R Si ckl es, Referee

(Brotherhood of Rai | way, Airlimeand Steanship O erks,
- ( Preight Handlers, Expressand St at i on Beployes
PARTIES TO DISPUTE:(
(Houston Belt and Termina) Rai | way Company

STATEMENT OF CLAIM Claim of the System Coemittee of the Brotherhood
{G1-9273) that:

1. Carrier violated t he Fationmal Agreementdat ed January 13, 1979,
between t he parties when it failed and refused to properly apply the negoti ated

wage increases to the position of chief ClaimCerk, occupied by Ms. Evelyn
Hartman,

_ 2. Carrier shall now be required to properly apply al| oatiomal
wage increases to the position of Chief Claim C erk as negoti ated.

3. OCarrier shall nov be required to compensate Claimsnt Hartman
for the difference in rate of pay allowed byCarrierand that to which
entitled pursuant to the Netional Agreememtdated January 13, 1979.

OPINIOR OF BOARD: Pursuant to an agreenent datedApril &, 1973 between the
District General Cheairman and the President of the Carrier,
t he claiment was grasted a $1. 50 merit i ncrease effective April 1, 1973. The
operative paragraph of this |etter provides as follows:

"In above-mentioned conference, we agreed to a
nerit increase of $1.50 per day effective
April 1, 1973 which will apply to M's. Hartman
only, and shoul d she wvacate this assignment of
Cnief Caimderk, therate will automatically
drop back to the original rate set up in the

agreenent plus any future general adjustments
in the meantime. "

The Agreenent was on the letterhead of the Organization signed by
t he Distriet General Chairman, and the | ast paragraph provi ded as fol | ows:

"If t he above 48 the correct understanding
of our discussion, please advise by placing
your signature im the space provided bel ow,
returning one copy for our file."
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The Si gnature of the President of the Cexrrier has been affixed
to the letter. fhe question at issue is whether the $1.50 per day merit
increase i S subject to further increase whenever there is an increase
in t he rate of pay pursuant to the prevailing collective bargaining
Agreenment. ‘The claimant contends that the i nt ent was to increase t he
rate of pay by $1.50 and that any subsequent adjustments woul d af f ect
t he new rate of pay including t he $1.50. The Carrier contends that
the $1.50 18 a £ixed anount which is always paid in addition to the
rate Of pay which i s separately adjusted as a result of wage increases.

There i S some confusion in the pleadings because the Carrier
i ndi cat es that for the balanceofthe contract which was i n exi stence
when this nerit increase was awarded, that the $1.50 fixed amount was
not included in the rate of pay and, therefore, not subject to the
subsequent adjustments. On the other hard, the claimant clains that
the $1.50 was made a paxrt of the rate strueture and thereafter all
adj ustments applied to the total rate Including the $1.50.

VW have concl udedt hat t he memorandws Agreement does not
change the rate of pay and on Its face does not support the claimant's
position that the merit increase was other than a stipul ated amount to
be added to the otherw se-negotiated rate of pay.

The Organization asserts that if the Intention was not to
include the $1.50 figure as a part of the rate of pay, then the Carrier
shoul d have added an appropriate clause to spell out this condition.
Innsmuck as the document was prepared by the Organization, the same
argument coul d be made that ifthe $1.50 were to be nade as an integral
part and establish anew rate ofpay, then appropriate |anguage shoul d
have been I ncl uded to .insure t hat subseguent adjustments would
affect the $1.50 merit increase as well as the balance of the current
rate OF pay.

W hare reviewed the nenorandum of the claimnt as to the
manner | N Which her salary was handled in three subsequent pay adj ust-
ments indicating that the $1.50 was, in fact,made a part of the rate
and therefore increased imn the subsequent adjustment. This raises the
question as to whether a eleriecal m stake subsequent|y detected by an
enpl oye of the Carrier should forever bind the Carrier to an erroneous
Interpretation of am Agreement between the parties. ‘There is no indi-
cation that this inproper interpretation of the Agreement Was known by
the principals who negotiated the Agreement and tier the cireumstances,
we do mot agree that the clerical error should change the intent of the
Agreenent and bi nd t he carrier.



Avard Number 23266 Page 3
Docket Kumber C1-23398

FINDINGS: TheThird Division of the AdjustmentBard, wpem t he whol e
record end &l] the evidence, finds and holds:

That the parties waived oral hearing;

That the Carrier and t he Employes involved in this di spute
are respectivel y Carrier and Employes withint he neani ng of the Railway
Labor Act, as approved June 21, 1934;

That this Divieion of t he Adjustwent Board has jurisdiction
over the dispute Involved herein; apd

That the Agreenment was not violated.

AWARD

C ai m deni ed.

RATIORAL RAITROAD ADJUSTMENT BQARD
By Order of Third Division

mwﬁéz_@%
Executive Secre ary

Dat ed at Chicago, Illinois, t hi s 15th day of April 1981,




