NATIORAL RATLROAD ADJUSTMERT BOARD
Anar d Number 23267
THIRD DIVISION Docket Number MW-23403
GarltonR. Si ckl es, Referee

Brot herhood of Maintenance of Wy Employes
sand springs Rai | way Compary

PARTIES TO DISPUTE: §

STATEMENT OF CLAIM: "Claim of t he System Committee of the Brotherhood that!

(1) The suspension of three é_?;).days | nposed upon Treckman
RobertHuntley Was Wi thout just and sufficient causeand Was whol |y die-
proportionste {0 t he of fense Wi t h which charged (SystemFile S-85).

(2) Traciman Robert Huntley shal | be conpensat ed for all wage
Lpss suffered and his record shall be cleared of the charge |evel ed agai nst
| m n

OPIRION OF BOARD: The claiment was suspanded for three days forfail ure

. to appear at adesi gnat edspot at t he appointed time to

be pi cked UP by his supervisor. The claimnt was enployed as a track |nspector
and alleges ! hal he wasat the appoi nt ed spot except that sinee the SUpervi sor
wes not t Ner € and because he required the Servi Ces of a bathroom, he went
across the street to use the bathroom facilities and Was |USt getting back to
the appoi nted spot when the supervisor drove by, and he could not attract his
attention.

Rowever, t heinvestigationof theincident revealed meny discrepancies
i nthe stetement Of the claimant, The service Station in question Was not across
the street, but some five bl ocks away, apd the sexrvice station attendant indicated
that the elaimant was at the service station at 1:00, not subsequent to 1:30 as
indicated by the claimant. |n Ught of the wany discrepancies, it is clearly
apFr OPI’I ate that the Carrier discipline t he claimant. Wt hrespect to the
extent of the discipline,We are not inclined to Substitute the judgment of
the Board for that of the Cerrier underthe facts in this case.

W have notedthe portion of Award10582, which wasCited by the
Organi zati on in its brief; however, in that award, it was hel d that t he carrier's
action was erditrary, unjust, end Wi thout foundation 4n 1aw or fact because the
facts were substantially undisputed and did not establish any violation or insub-
ordinstion. In the matter before US, the facts are in dispute. \\ find that
a violation has been established by the carrier and, therefore, will not alter
the remedy which has been inposed.
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FODINGS: The Third Division of the AdJustment Board, upor the vhole
record-q.nd. all the evidence, f£inds ard holds:
That the parties walved oral hearing;
That { he Carrier and t he EBmployes | Nvol ved in t hi S d4spute
Tabor Ag, a8 approved JUne 21, 1gg iR the meaning ©F fhe Tallwey

That this M eionofthe Adjustment Board has jurisdiction
wer the dispute involved herein; and

That t he Agreementwas NOt violated.

A WARD

Claim denfed.

FATIORAL RAILROAD ADJUSTMENT BOARD
By Order Of Third Division

v (Realdlrs

Executive Secretary

Dated at Coieago, Iilinois, this 15th day of April 1981.




