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TKIRDDIVISIOR Docket lhnnber Ml?-2903

Oxrlton R. Sickles, Referee

Brotherhood
t

of Maintenance of Way ~@.~yes
PAEZ'IESTODISPUTE:

(sand springs Railway caagany

S’LyLTBdQFp  OF alAIM: "ClaImof the System Cumittee oftheBrotherhood~th6t:

(1) The suspension of three (3) days imposed cpm Traclcmn
Robert Huntley was without just and sufficient muse and was wholly die-
proportionate  to the offense with which charged (System File S-85).

(2) !lVackmfmRobertHuntley  shall be compensated forallwage
loss suffered ard his record shall be cleared of the charge leveled against
him."

OPlKCONOPBOARD:  The claiuxbntwas susperdedforthree d8ys for failure
toappearata designated spotatthe appolntdtimeto

be picked up by his superdsor. The claimant was employed as a track Inspector
andalleges that hewas atthe appointed spot except thetslncethe supervisor
~a8 noti there adbearase he requiredtim  services ofabam,hewent
across the street to use the b&bmom fecilitles emI was just getting back to
the appointed spot when the supemisor drove by, and he could not attract his
attention.

Rowever, the investigation of the incident revefded many dlscrepncies
in the stxtement of the claimant. Zhe service station in queetion was not across
the street, but some five blocks away, and the 6ervlce station attendant indicated
that the cleiplantwas at the service  station at l:OO, not subsequent to 1:30 a6
i&Lcatedbyt.he  claimant. In Ught of the mny discrepanclee, it Is clesrly
appropriate thattke krrlerdieclpllne  the clalmnt.  Withrespect to the
extent of the discipline, we are not lnclixted to substitute the jwi@ment of
the Board for that of the OBlrrier under the facts in this case.

We have noted the portion of Award 10582,  which was cited by the
Organization In Its brief; however,  in that award, it was held that the tiler’s
action was srbitmry, unjust, snd without foundation In Lsv or fact because the
iacts  were substantially undisputed and did not establish any violation m insub-
onilnation. Inthe nmtterbefore  us, the facts melndlspute. We findthat
a violation has been established by the Carrier and, therefore, will not alter
the remedy which has been imposed.
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Fl3iDISGS:Shia  !lWrdDlvlsionof theAdjueiaentBoerd,u~thewho~
recml~yndallthe  evidence,tiode  mdholb:

Shatt&partieewalvedoralhearing;

Tnat the Omrier and the hployee involved in this d.bput.43
arerespecti~ly Bsrierslld~loyeewithinthemeaning 0ftheRcllway
L8bor  Act, es approved June 21, 1934;

That this Mvieionofthe Adjustment Boardhas jurisdiction
wer the Cuapute inmlvadherein;  ati

'hat the Agreement  was not riolate&

A  W A R D

MTIOI?AL RAmmAD - BaRD
By (hder of 9bM Div%sion

ATEST:

Dated at CUcago, Iuino~a, this 15th day of April 1981.


