NATTONAL RATLROAD ADJUSTMENT BOARD
- Award Number 23268
THIRD DIVISION Docket Number MW-23L0T

Carlton R Sickles, Referee

?Br ot her hood of Maintenance Of \\y Bmployes

FARTIES TO DISPUTE:

—

(St. Louis-San Francisco Railwvay Cowmpany

STATEMERT oF CLAI M "Clatm Of the Syst emCommittee Of t he Brotherhood that:

(1) The di scilpl ine assessed Trackman J. C. Johnson for
al l eged violation of Rule 189 vas without just and sufficient cause
and whol | y aisproportionate t 0 such char ge (System Pi | € B-1838).

(22 Trackman J. C. Johnson shal | be compensated for all
wage |oss suffered.”

OPINION OF BOARD: (ainant vas dismissed fOor being absent without

_ _ authority on April 23, 1979. Claimentobj ects
to his vork history beingtaken into consideration by the Carrier in
deciding to dismiss him. The work history wes made part of the record,
over the objection of the claimant, in the formal |nvestigation which
vas hel d on May 29, 1979.

_ Claiment was Subsequent|y restored to service on August 1, 1979
Wi t hout pay forthe time | 0St and wi t hout prejudice t0 the claimantts
right {0 pursue thi s elaim f or time | OSt.

, The carrier nay take i Nt 0 consideration t he claimant's work
history which my denonsfrate a pattern of behavior upon which the
Cerriermay | Udge t he ineident 4n questi on.

_ W\ f£4nd that the work history ofthe claimant as vell asthe
ci rcunstances of the day ofdismisselj Ustify the aismissal of the
exploye by t he Carrier.

On the day of dismizsal, t he claimant who was employed asa
track mwan vas part of a gang which |ived in a bunk car. A%us takest he
enpl oyee to the work Site each morning, He wasawakenedt hree times in
time 10 catch the bus. The third time he said he d1d not want to NESS
with it and went back to sleep. The claimant had returned to the bunk

car at 5:30 AM.after partying atapl ace about 145 miles fromthe
bunk car.
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Two days before, the claimnt had m ssed workbecause he
claimed he was { 00 sickto work.

A review of his work history reveals that bhe entered the
service April 20, 1978, EHe WaS out Of service from November 9, 1978
t 0 March 1, 1979 because Of unauthorized absence fromt he gang.

 Since his return to servicein March, he has continual |y
migsedii M. The Carrier has been cooperative and accepted the
excusesproferred byt he claimant when he has claimed to be Si CK.
He was granted vacation time when he hurt his finger anmd requested
the time of f. The Carrier authorized further time off vhen he
plaémd he didn't have the woney to return from his home to the
j ob site.

It is obvious from & review Of the rewdthatthe claim
ant has demonstrated little regard f Or hi S responsivilities t O his
employment .

The Organization has done & noble | OD in attempting to
Justify each absence separately, but to hold tbat the Carrier's
cooperative posture Shoul d cloud an ObVi OUS pattern Of absenteeism
i S not Justified.

The claimant's statement that he overslept and didn‘'t
have time to gel dressed,when | N fact he was awakened on three oc-
casions with time { 0 et dressed, S Obvi ously untrue. The Carrier
was justified in | t S diamissal action,

FINDINGS: The Third Division Of the Adj ust ment Board, upon t he whole

record and all the evi dence, finds and hol ds:

That t he parties waived oral hearing;

That theCarrier and the Buployes involved in thisdi Spute
arerespectivel ycarrier andEmployes within the meaning of theRailway
Lavor Act, as approved June 21, 193k;

That thi s pivision Of the Adjustment Board has | Urisdiction
over the dispute i Nvol ved herein; snd
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That t he Agreement was not vi ol at ed.

AWARD

- 'Cclaim deni ed.

RATIOFRAL RAI LROAD ADJUSTMENT BOARD
By Order of Third Division

vonee,_A -l

Executive Secretary

Dated at Chicago, T1linois, this 15t h day of April 1981.



