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(Brotherhood of Malntsnance of Way Rnployes
PARTIESlDDISPUl'E:(

STATJ~UEXI (IF CLAIM: "Claim of the System CommIttee of the Brotherhood that:

(1) !Fhe discipline assessed Trackmsn J. C. Johnson for
alleged violation of Rule 189 vas Vithout just and 8ufYident cause
and wholly dlspmpxtionate to such charge (Systsm Pile ~-1838).

(2) Trackman J. C. Johnson shall be compensati for all
wage loss suffered."

OPINIOlV OF BOAFD: Claimant vas dismisssd for baing absent without
authority on April 23, 1979. ClaImant objects

to his vork history being taken l&o considexatlon by the Carrier in
decidingto dimnlsshh.  Thewrkhlstorywasmdepart oftherecozd,
over the objection of the claimant,  in the fozmal Investigation which
vas held on May 29, 19'79.

Wnt vas subsequently restored to service on August 1, 1979
without pay for the flme lost and without preJudice to the claimant's
right to pursue this claim for time lost.

The Carder may take into eonsideratlon the claimant's work
history which may demonstrate a pattern of behavior upon which the
Carder  wy judge the lncldent in question.

We find that the work history of the elaimsnt as vell as the
circumstances of the day of diSmiSSa justify the dismIssa of the
employeby the carrier.

Onthe dayofdismlssal, the clalmxnt~hovas employ&as a
track mcln vas part of a &ang vhlch lived ln a bunk w. A bus takes  the
employee to the vork site each wrning. He va8 awakened three times In
ttme to catch the bus. lbethlrdtln he saidhedld notvantto  mess
with it and went back to sleep. The clahthad returnedtithe bunk
car at 5:30 A.M. after padying at a place about 145 miles from the
bunkcar.
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lbo days before, the claimant had missed work because he
claImed he 6~s too sick ta work.

A ~~~oofhisworlrhietor~rrrvaal~t~thecntercdthe
eervice  A-1 t20, 1978. Be was out of service fmn ~~ve&er 9, 1978
to Msrch 1, 1979 bscause of unsuthorlsed absence from the &ang.

Sincehls~retumto  8erviee inMarch,  hehas continually
mlssed time. The C%.rrierhasbeen  awperstioaandacceptedthe
acuees  pmferredby  the clainmntwhenhehas  clawtobe sick.
Hevaa grsnted~catlontlmevhenhehurthls flngerand requested
the time off. The Qrriar authorlsed further time off vhen he
claLmedhedl&'thavafhewneyto  returnf~hlshocetothe
job aft&.

It is obvious fmpa revles of the rewrdthatthe claim-
ant hss dersmstrated  little rem for his responsibilities to his
aplDyment.

l%eOrgsnlsatlonhas&neanoble job inattemptingto
justifyesuh  absence semteu,butto  holdthatthe  Ck~Ier's
mtive postnre should clotian obvious pttern of absenteellllp
is not just&fled.

Iha claImant statamentthatheoverslept  anddi&V,
have tine t0 get dreSSedd,  when in fsct hewas avskenedontbreeoc-
~~ionsvithtime  to get dressed,  is obviously untrue. lbe 03rrier
van justlfledln  Its dlmissalaction.

PIBDIIES: The Thlrd Mvlslon of the Adjustment Ward, upon the rhole
reco~ and sllthe evidence, finds and holds:

That the partieswaivcd  oralheedng;

Thstthe -era&the  &ployesln~~lvedlnthis  dispute
are respectively Carrierand  Bployesvithinthemsenlngofthe  Fznilvay
LaborAd, as approvedJnne21,19~;

That this Dlvlslon of the Adjumnt  Bosrd has jurisdiction
over the dispute involved hereln;  snd
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!l¶hat the Apwement was not violated.

-' Claim denied.

A W A R D

M!mmAL RAILROAD ADJUST BOARD
By Order of Third Dlvlleion

A’FEST:
Reeutlve Secretary

Dabs3 at Cnicago,  Illlnols,  this 15th day of April 1981.


