NATIONAL RATLROAD ADJUST™ENT BOARD _
AvardRmber 23273
TRIRD DIVISION Docket Number CL-22801

Richard R Kasher, Referee

(Brotherhood of Railway, Airline and Steamship O erks,
( Frei ght Handlers, Express and St at i on Employes
PARTIES TO DISPUTE: (

(Soo Li Nt RailroadCompany

STATEMENT OF CLAIM: Claim of the SystemCommittee of the Brotherhood
(GL-8762)t hat :

(1) carrier violated the effective Agreement epecifically Rules 1,
2, 6(a)and49, when Carrier required and/ or permitted employes not of our
Craft and Class to perform Yard Cl er k dutiesi n the Col unbi a Heights Industry
Area; employesnot under the Scope of the effective Agreement.

- (2) The follow ng Caimants shal| be compensated on each of
the specified dates for 8 hours at the rate of time and one-half at the
Rover Clerk rat e:

J. Klempke: December 8 and22, 19773 January 5, 1978.
T. Flannery: December 9 and 30, 1977; January 6, 19T78.
M. Mathison: Decenber 12, 1977; January 9, 1978.

R Lee: December 13 and27/, 1977.

L. Boog: December 14 and 28, 1977.

W Boaser: December 15 and 29, 1977.

R Erickson: December 16, 1977.

R Geen: December 19,1977; January 2 and 10, 1978.
L. Staeden:  Decenber 20, 1977; January 3, 1978.

R Gagne: December 21, 1977; January &, 1978.

D. Mohs: Deceaber’ 3, i97-r.

OPINION OF BOARD: Thecl ai marose asa result of the Carrier's abolismment

of ayard clerk position on September 23, 197T. The
abolished position was the Canden Industry Clerk. Prior to this action, the
Cartrhad utilized this position and one ot her clerieal position to make
physi cal yard checks of the Minneapolis | ndustry Yards, andthe Columbia
Hedghts | ndustry Yards. After the Carrier abolished t he Camden | ndustry
Yard Clerkposition, It elected to continue to conduct physical yard checks
of the Mnneapolis Industry Yards and the Canden Industry Yards, lsaving
the Colunbia Heights Industry vYards unchecked.
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On Decenber 7, 1977, the Carrier Issued Instructions to Switeh
Foremen requiring them to conpl et e a 5001 Form. Form 5001 indicates car
nunbers, cars ﬁulled, cars set, time pulled and set and reset. Aclaim
was filed by the Organization on January 11, 1978, alleging that the
carrier had required employes not of the clerical craft or class to
performyard clerkduties In the Columbia Heights Industry Yard.

Theessence Of this dispute is aconflict between t he Carrier’'s
attempt tO run a nore efficient operation and t he Organisation's interest
in maintaining employwent f Or |t S members and preserving t he sanctity of
t he workassi gned to those nenbers under applicable agreement provisions.
The agreements and the past practices of the parties regarding cl erical
and switeh Crew workjurisdictions provide t he framework f Or resol ving
thisdi spute. ‘The resolution will depend, In part, upon the approprlate
characterization Of theduties under consideration. |f said duties are
characterized as duti es which historically and by agreementshave been
performed by yard clerks, then the claim should be sustained. If, on the
ot her hand, t hese duties are characterised as being "incidental” t 0 t he
vork of switch foremen, then the claimshoul d be denied.

The Carrier contended that switch foremen have, over the years,
beenrequiredto  eport information similar to that reflected on Form 5001,
and t hat such reporting r equirements Were nmerel y assignments of i nci dent al
work. The Carrier also contended t hat r oad conductors have been required
t0 £111 out and submit Form 5001 and t hat switeh f or enenandroad conductors
arle "one and t he same" asdemonstrated Dy t he Consolidated Code of (perating
Rul es.

As to the latter contention, although thls hoard recognises t hat
both switeh foremen androad wnductors may be subject to the same set of
operatlngrules, they are elearly not the sane categoryof enpl oye. They
ar e certainly di stingui shed by their different duties and responsibilities
In the handling of cars and/or trains, and,In fact, their separate work
jurlsdictlons are preserved by agreement or practice. Aswiteh foreman
performs various switching assigmments within yard limits of his assigned
terminal), while a road conductor ordinarily handles a train over the road
from one terminal to anot her performing switeching, as required and permtted,
at intermediate DOi Nt S between terminals, which switching is dul ¥ recorded
on the Form500l. Form 5001 has been used by r 0oad conduct or S to show cars
set out at stations between terminals. This is not the use oft he Form
which t he Carrier has required of |ts ewiteh Forenmen at the columbie Hei ghts
Yard. At Columbia Heights, t he Swit ch foremen use Form 5001 for more than
t he purpose Of recording t he work that t hey performed | n accordance with
thei r assigmments; the?]/ use the formto |ist cars remaining on the tracks
at the conclusion of the switch assigrments, t hey identify the oars as
| oads or empties, and they designate the cars for future switeching disposi-
tlon. Thisreporting is equival ent to the yard check previously conducted
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by the Camden Imdustry Clerk until that position was abolished. There has
been no showing that the work assigned t 0 switch f Oremen, shortly after

t he abolisiment Of the yard clerk position, was work historieally per -
formed aslncidental and necessary to the regularly assigned duties of

switch foremen, _ .

Therefore, the Carrier's contention that the duties are
incidental 10 SW tch foreman duties is found to be without merit. Prior
toSeptember 23, 1977,Cl er ks had, for approximately fifty years, perf or ned
the duties now being performed by switch foremen. [he Carrier's abolishment
of the yard clerk position did not make those duties Incidental to the switeh
foremens ' r equl arl y assi gned duti es.

Therefore 1t 1s found that the Carrier has viol ated t he parties’
agreement and a remedy commensurate with t he violations shoul d be fashioned.
If the work performed on adal |y basis amounts t0 acall or | ess under the
appl i cabl e provisionsof the collective bargaining agreementsuch renedy
would appear to be appropriatein the circumstances Of this case.

FINDINGS: The Third Division Of t he Adjustment Board, upon the whole record
and all the evidence, finds and holds:

That t he parties waived oral hearing;
Tt il e 4 +ha Tmninvas involved in this dispute are
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, DOCKET NO. CD- 22801
NAMB OF ORGANI ZATION.  Brotherhood of Railway, Airline and Steanship
O erks, Freight Handlers, Express and Stati on Employes

NAME OF CARRIER: Soo Line Railroad Conpany

Upon application of the Employes involved in the above Award that this
Division interpret the sane in the light ofthe dispute between the parties as
to the neaning and application, as provided for in Section 3, First (m) of the
Raélway Labor Act as approved June 21, 1934, the followng interpretation is
made:

It is well established that the purpose of an interpretation is to explain
and/or clarify the award as originally' made and not to makea new Award.

~The original Award, upon which an interpretation is sought, clearly
spelmflled individual Caimants who ware to be paid as a result of the Carrier's
viol ations.

The clainms were limted to specific dates in Decenber of 1977 and January
1978.  Neitherthe claim nor the Award addressed the issue of continuing liability,
and this Interpretation will not expand the Award now to cover unnamed O aimants
on unknown dat es.

Referee Richard R kasher, who sat with the Division as the Neutral

Member When Award No. 23273 was adopted, also participated with the Division in
making this interpretation.

NATI ONAL RAI LROAD apgusTMENT BOARD
By Order of Third Division

Attest:g ’ %‘—(/
Nancy, ver - EXecuiive Secretary

Dat ed at Chicage, Illinois this 15th day of Decenber 1983.




