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(Brotherhood of Rallvay, Airline and Steamship Clerks,
[ Freight Handlers, Faprese ad station mployea

(So0 Lint RallrPad flmpmy

Claim of the System Comultlmz of the Brotherhood
(GL-8?Q) that:

(1) carrier  vIolated the effective Agreement, rpecifiprlly  Rules 1,
2, 6(a) and 49, vhen harrier required and/or penitted mnployts not of our
Crtft and Clms to ptrform Ysrd  Clerk duties in the Columbia Heights Industry
Area; employts  not under the Scope of the effective Agreement.

(2) The following Claimants shall be qxnpensated  on each of
the specified dates for 8 houre at the rate of time and one-half at the
Rover Clerk rate:

J. Rlanpke:
T. Flannery:
M. Mathi8on:
R. Lee:
L. Boog:
W. Boeeer:
R. Wlckson:
R. Green:
L. Staeden:
R. Gagnt:
D. Mobs:

December 8 and 22, 19n; January 5, 19’78.
bcember 9 and 9, 1977; January 6, 19-W.
December 12, 1977; January 9, 1978.
Decamber 13 and 27, 1977.
DWW~+S 14 and 28, 1977.
Ihctmbtr 15 and 29, 19'77.
December 16, 19~7.
haember 19, 1977: January 2 and 10, 19%
December 20, 1977, January 3, 19'78.
hxw&er 21, 1977; January 4, ~'8.
-carbar 23,197-r.

OPIIDDI OF BoAm: The claim arome as a result of the auller's abollsMent
of a yard clerk position on September 23, 197'7. The

abolished position was the Camden Industry Clerk. Prior to this action, the
Carrltr had utllised this position and one other cltrlcal position to rake
physical yard checks of the Mlnneapolls Industry Yards, and the Blumbla
BYlghte Industry Yards. After the Carrier almllshed the Cfmden Industry
Yard Clerk position, It elected to continue to conduct physical yard checks
of the Minneapolis Industry Yards and the Camden Industry Yards, leaving
the Columbia Heights Industry Yards unchecked.
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On December 7, 1977, the Carrier Issued Instructions to Bvitch
Foremenrequlrlngthamto  complete a 5OOlForn. Fonu 5OOllndlcate~ car
numbers, cars pulled, cars set, time pulled and set and reset. A claim
was filed by the Orgaaisatlon on January 11, 1978, alleging that the
brrler had required employes not of the clerical craft or class to
perform yard clerk duties In the tilumbia Heights Industry Yard.

‘fhe e&co of this dispute Is a conflict b&wen the Oarritr'S
attcapt to run * more efficient operation and the Organlntlon's interest
in maintaining employmnt for Its embers and preserving the sanctity of
the vork assigned to tbD6e members under applicable agremmt provl~lons  .
The agrwant.6 and the past practlcee of the parties reagllrding clerical
and mrltch crew work jorlsdidlons provldt the frawwo* for resolving
this dispute. l'he resolution vlll depend, In part, upon the approprlate
charactarlsatlon  of the duties under conslderatlon. If said duties are
charactarised  as duties which historically and by agreements have been
perfotiby yard clerks, then the claim shouldbe sustained. ff, on the
other ha&, these duties are characterlaed  as balng "IncIdental"  to the
vork of switch fo-n, then the claim should be denled.

The Carder cohtemdedthat  switch foremenhave, ovurtht y-6,
beenrequlredto report lnfomtion slmllarto thatreflectedonFom  5001,
ala that such reporting requlremsnts were merely asslgments of incidental
work. The Qrrier also wntended that road wnductors havu been required
to fllloutand sub+sltFons  5OOland that switch foremenandroad conductors
are "one and the same" as dwnstrated by the Consolidated  Codeof Operating
Rules.

As to the latter contention, although thls hoard recogniaes  that
both mltch foremen and road wnductors may be subject to the ssme set of
operatlngrules, they are clearlymtthe same categoryofemploye. They
are certainly distinguished by their different duties and responslbllltle6
In the haodllng of cars and/or trains, and, In fact, their separate work
jurlsdlctlons are prestmedby agreement or practice. A mtltch foreman
perforre various gvltchingassl~ntswithinyardilmitsofhissssigned
tazdnel,vhilca~w~uctorordi~lyhandlasatrainorartherodl
fxmonetendnalto another perfomlug switching, as required a& permitted,
atlntemadlatt  points betueentemlnals,thlch  swltchlngfs duly rewzdad
on the Form 5001. Fom 5OOlhasbeen usedby road conductors to sborr cars
set out at stations beeen tenxlnale. This Is not the use of the Fom
which the Qrrler has rapuired of Its switch Foremen at the Cblombla Heights
Yard. At Oolurblalieights, the switch foremenuseFonu 5OOlformmetha~1
the PvpoSe of recording the work that they perfolpea In accordance  with
their asslgmtnts; they use the form to list cars remaining on the tracks
at the wnclusion of the switch asslguments, they ldentlfy the oars as
loads or wptles, and they designate the cars for future svltchlng dlsposi-
tlon. Thl6 reporting Is equivalent to the yard check previously wnducted
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by the C!emden Ipdustry Clerk until that position was abolished. There has
been no shovingthatthework asslgned to svitch foremen, shortly after
the abollshsnt of the yard clerk position, vas vork hIstorIcally per-
formed as Incidental and necessary to the regularly assigned duties of
avltch forsmen.,m

l%erefore, the Carrier's contention that the duties are
lncldental  to switch foreman duties is found to be without merit. Rlor
t0 Septdxm23,1977, clerks had, forappmxi8atelyflftyyears,  performed
theduties wb&ngperformedby seltch foremn. The Carrier's abollshwnt
of the yard clerk position did not make those duties Incidental to the 6Htch
formens regularly assigned duties.

Therefore it16 foundthatthe Carrier has violated the p%r'kitS
agmementandaremdy wmensurate vith the vlolatlons  should be fashloned.
If the work perfomed on a dally bssle wounts to a call or less under the
applicable provlslons of the wllectlve b+rgalnlng agreewnt  such remedy
wouldappeartobe approprlatt  Inthe circumstances  of this case.

FIHDINGS:TheThlrdDlvislon  of the Adjlutaent~,  uponthewblt  rewrd
amlallthe evidence,flnds andholds:

That the partleswalved  oral hearing;
- . . . ---- -ma +h- h~lnvaa involved In this d.l*plte are
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ThYRD DNISION

INTRRPRRTATION NO. 1 to AWARD NO. 23273
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NAM8 OF ORGANIZATION: Brotherhood of Railway, Airline and Steamship
Clerks, Freight Eandlers, Express and Station Isnployes

NAME OF CARRIER: So0 Line Railroad Company

Upon application of the Employes involved in the above Award that this
Division interpret the same in the light of the dispute between the parties as
to the meaning and application, as provided for in Section 3, First (ml of the
Railway Labor Act, as approved June 21, 1934, the following interpretation is
made:

It is well established that the purpose of an interpretation is to explain
and/or clarify the Award,as originally'made and not to make a new Award.

The original Award, upon which an interpretation is sought, clearly
specified individual Claimants who ware to be paid as a result of the Carrier's
violations.

The claims were limited to specific dates in December of 1977 and January
1978. Neither the claim nor the Award addressed the issue of continuing liability,
and this Interpretation will not expand the Award now to cover unnamed Claimants
on unhewn dates.

Referee Richard R. Kasher. who sat with the Division as the Neutral
Member when Award No. 23273 was adopted, also participated with the Division
making this interpretation.

in

NATIONAL RAILROAD ADJUSTUWT BOARD
By Order of Third Division-

- Executive Secretary

Dated at Chicago, Illinois this 15th day of December 1983.


