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George S. Roukis, Referee

(Brotherhood of Raillwey, Airline and Steamship Clérks,
( Freight Handlers, Express and Station Employes
PARTIES TO DISPUTE: (
(The lake Terminal Rai | r oad Company

—

STATEMENT OF CLAIM  Claim of the System Committee of the Brotherhood
(a1~-8932)

l., Carrier violated the effective Clerks' Agreement when it
failed to sssign Job No. 151 to Mr, James Brightbill, effective July 1k, 1978.

2. Carrier shall nov compensate Mr. Brightbill foreight (8) hours'
pay at the pro rata rate of Job No., 151, which i8 in addition to any other
earnings, commencing on July 14, 1978 and continuing for each and every day
thereafter that he is denied this position.

OPIRION OF BOARD: In our review ofthis case, the pivotal question before
this Board is whether or not Claimant was qualifiedto

perforz the duties of Job Fo, 151, Telephore Operator, Stemo-Clerk, when

he applied for this position omn July 13, 1978 or reasonably could have

qualified for this position, ~oneistent with the requirements of Agreement

Rule 29 (Failure to Qualify). An encillary question 1s whether Carrier

modified its selection standards, when it 414 not maintain the position

as a non-stenographic job and instead awarded the position to anew employe,

who admittedly was proficient in stenography.

The record shows that Claimant was not skilled in stenography at
the time he applied for this position and subseQuently performed poorly when
be took the stenographic phase of the three (3) part typing test onMay 7,
1979. Re required approximately two and one-half (24) hours to transcribe
and type ten (10) minutes of dictation., When he was offered another
opportunity to take the stenographic test on May 9, 1979, he refused to
be tested because he concluded that he was unqualified in this discipline,
Onthis day as a matter of record, he exercised his seniority to Job No. 280,
Recognizing his skill deficlency, we d0 not believe that he could realistically
qualify for this position within the time parameters of Rule 29, It would
require more time than is allowed by this provision to develop the acceptable
competency level standards. This does not mean that Claimant could not
eventually qualify for this position, but only that a longer pericd of prep-
aration is required, A minimal level of proficiency was needed to fil]
this position on B tria) basis,
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On the other hand, we cammot conclude that Carrier violated {he
Agreement when it changed it6 selection criteriaand wanifestly required
applicants to possess stenographic skills, It had t he right to insist
that t he ineumbent of the position be abl e to fulfill &ll of the Guties
of the j Ob, irrespective of past hiring observances and was not enjoined
to design the position to fit the i ncunbent' 6 qualifications. In
Thivd Division Award 12419 which conceptually parallels this case,
we hel d | n pertinent part that:

pay have waived t he stenographic requirements
of the position from tine to time but this, in
anéd O itself, was no walver O its right to
demand of anyone seeking, or indeed, occupyi ng
the job, that he possess all the required qual-
ifications., This is not determnation; it is a
privileged exercise of manageri al discretion,”
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e e rr——

Thisholdingiafoursquare On point with the fact6 herein. Carrier was
within |t 6 right when it required the |ncunbent of Job Ro. 151 tobe
proficlent in stenographic skills. W will deny the claim,

FINDIRGS: mhe Third Divieion of the Adjustment Board, upon the whole
record and &X1 t he evi dence, finds and holds:

That t he parties waived oral hearing;

That the Carrier and the Employes | nvol ved I n this dispute
are respectively Carrier and Employes within t he meaning of the Railway
Labor Act, &8s approvedJune 21, 193k;

That this Division of the Adjustnment Board ha6 jurisdietion
over t he dispute | nvol ved herein; and

That the Agreement was not violated.
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Claim denied,

RATIORAL RAILROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST:
ecutive ¥

Dat ed at Chicago, Xllinois, this 30th day of April 1981,



