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(Brotherhoad of Railvay, Alrllne and Rte6616hlp Clkk6,
( FrCdght Handl6i-6, lkpl-866 aad Ststion &ployeS

PARTIE'SlDDISPlRE:(
-' (The Iake Tumlnal Railroad hmpany

smw OP CLAIM: Claim of the Sy6te6I Colnaittee of the Bzvtherhood
(oL-89?2)

Cnrrlervlolatedtheeffectlve Clerk6'Agrcclpan
failed to k6tgQ Job NO. 151 to Mr. Jam6 Brightbill, effectl~~l~~, 1978.

2. avrier Shall now compemute Mr. Brightbill for eight (8) hour6’
psy et the pm rata rate of Job Ro. 151, vhlch 16 In addition to soy other
earnIn@, comenclng on July 14, 1978 and contlnulng for each and every day
thereafter that he 16 denied this pO6itiOn.

oPnimNoFBoARD: In our review of thle ca6e, the plmtal question before
thi6 Board 16 whether or not Claimant Was qual.lfled  to

perform the dutie6 of Job Ro. 151, Talephone Operator, Steno-Clerk,  when
he applied for thi6 pO6itiOn on July 13, 178 or rea6onably could have
qualified for $hir poeitlon am616tent with the ~lXt6Of&WemeIlt
Rule 29 (Failure to QuBUfyji An aucillary qU86tlOn 16 vhether Carrier
mcdlfled it6 6eledlOn Stanhard6, when It did not maintain the position
a6 a non-stemgmphic job and Instead swaMed the position to a new employe,
rho admittedly va6 proflclellt In SferP@7Lphy.

Therecord 6h0~6 that ChihIntM6 not 6killadln 6tenOgIUphyat
the time he applied for thi6 posltlon arid 6UbSeqU6&4 perfomed poor4 vhen
he took the 6fiewgraphlc phaee of the three (3) part typing test on May 7,
1979. He required apprOat8ly tP0 and One-hall (23) hOU2-6 to tnXII6Cribe
and type ten (10) nl~ute6  of dictation.  When he WA6 offered another
opporttitytotake the 6tenOgraphlCtWt  onkkpg, l~g,herefu6edto
be tested bccauee he concluded that he vae unqualified In thi6 dleclpllne.
On thle day a6 a ratter of record, he exercleed hi6 seniority to Job Ro. 280.
Recognl6ing hi6 6ld11 deflclency, we do not belleve that he could ra?&li6tlsil4
qualify for th16 porrltlon tithln the tina pimum6Aer6 of Rule 29. Itrould
require more time than is alloved by this prOvi6iOn to develop the acceptable
competency level 6tand6rd6. ‘hi6 does not me6,n that Claimant could not
eventually qualify for thi6 position, but only that 6 longer period of prep-
amtlon 16 required. A mlul~l level of proficiency wa6 needed to fill
thi6 pO6ltlOIl on a trial b6616.
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On the other hand, ve camt conclude that OfwrIer vlol.mted the
Am& *heA It cb,nged it6 6electlon crlterla and manIfest4 nPw
appumts to poseeee 6tenotgaphic 6tilb. It had the fight TV hd6t
th6,t the In&e& of the po6ltlon be able to fulfill au of the dutw
of the job, -6pectlm OfpSsthitingobW~CaS  and=6 vtzolned
b design the po6ltlon to flt the incumbent'6 Wa~fl~t~on6*
~rdDlMvi6lOnAv?ard @+lgwhiCh COnwPtMl4~~~~~ tu6-9
ve held In pertinent e that:

_____e..
WY h8Ve Waivad the Stenographic ~tiI-S,e,,t.6
of the pO6itlOn fipm time to tl6le but this, In
and Of it6eU, yB6 no lfaiVer Of it6 right to
demand of anyone Seeking, or lnde6d, occupying
the job, that he possess all the reguired qual-
lflcatlon6. Thl6 is not determination; it 16 a
privileged exercise of managerial diSCl&iOn."

..--- - -

This holding 16 fOmwv?.re On point with the fact6 herein. Qrrier p(L6
within lt6 right when it reqtired the Incumbent of Job Ro. 151 to be
ProiiCid Ita stemgE3ph.h skills. We vi11 deny the claim.

FDJDIFS: !I%e Third Divi6&on of the Adjustxnent Eoard, upon the wbola
record and aI3 the evidence, find6 and holds:

That the partIes waived orsl hearing;

That the Carrier and the Bnployes Involved In this dispute
81% ~Spe~l=ly carrier and tiployes within the meaning of the Railway
Irrbor Act, 86 approved June 21, 193;

Tturt this MViSiOn of the Adjustment Board ha6 juriedldlon
over the diepute Involved herein; and

That the Agreawnt was not violated.

A W A R D

Clxlmdenled.

RA!FIORALRAILROADAIiRJS'IMEIPTBOARD
By Order of Third Dlvlslon

A!lTNST:

Dated at Cl-&ago, JXlnois, this 30th day of April 1.981.


