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Ovlton R. Sickles, Referee

(Brotherhood of Railroad Signalmen
PARTIES 'E'DISPVPE: (

(Centml of Georgia Railroad Company

STA- OF’MM: "Claim of the Seneral Comuittee of the Brotherhood
of Railroad Signalmen on the Cvutral of Seorgia
rwLlroad CmpBxf:

Onbehalf of all Central of Geore l igoaleaployees became
Carrier abolished the VhuvvUng Sigual Malnta%ner position at Columbus,
Qa., and rebulletlaed the job an a Signalblaintalner to evade the ap-
plication of the rules of the Agrammrt  and to avoid paying the llpnthly
rata, (Oeneral Chaiman fll4: CG25. Carrier file: 33-W)"

OPINIOp OF BOARD: The Carrier abolished one position, namely, tmveling
signal maintainer, aud rebulletln& the job as a

sigMlmaintalner.

The Or@nlratlon  filed a grievance Pith the Carrier malntainlng
that the position vans substantially the save aud that it vas merely a
change in the title. It vae th4 mm4 kiti of work, and the poeitlou
wvemdalmstthe  aameterritmyae theaboliehed pDoitlon. TheOrgan-
lsation cItedRule 64, citlngthatthe canler could uotusethia proce-
dure for the purpose of raduciug the rata of pay or wadlng the applica-
tion of the rules of the Agrmmnt.

'Eha clalnnt further pointed out thet the change In designation
because of the vay the compen#ation  Is tie vould man that the nev porition
vould b4 paid 1WS than the previous dcsifplatad  position.

The Ckrrlerfailedto respondtothe griavanc4vithin  th4time
limit set out in the Agreement and, therefore, upon prompting by the Organi-
nation, the asrrier rebulletined the job on December 11, 1~8. On
December 22, 1978, It assigned one of the bidders to the job but in the
eambulletln, it abollehedthe job effectivemidnight January 7, 1979
and establl#hed  as a substitute th4 job of eignal mintainer, In effect,
doing once agaln vhat it had done before and vhlch van the cause of the
gri4vance.
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Qne question raised by the Organisatlon 18 that the ovrler
didnotcolplyvdththe specific reqw8tinthe  griemnc4whichwa~  as
rollows I

-’ “To correct  thl8 gri4v4nc4,  the ean3er be
required to rebulletin th4 position as
atraveliugeigualvalntainertoallrlgnal
mployees on Cwtral of Qeo*a Railroad
amI that the amlgwant be the teem a8 it
MS on July 1, 1g8. Alao, that any
a@.oyea affected by the rabulletin  of
thi8poaltiouber&uraedtoth~r
fomer poeltion."

Th4 irrw of wmpliance then is whether by the rebulletinlng
of th4 position of tmvellng slgmbl mlntainer aa the Car&er had done
previously rather than wing the deatiption  as of July 1, lgls, 18
substantial wmpUance vlth th4 request by the Orgbnisation. W4 feel
that in IA&t of the further a used by the Organiaation In ltm
grievance letter, namely:

%e nev poritlon eetabY6hed as signal mlntainer
onBulletinSl20iea~etthe  semeterritoryae
the position of traveling signal maintainer that
vaa abollrhed on the m bulletin."

This is substantial wmpliance dth the request of the
(gi=b3 party.

The fundmental  question being nxlsed by thlr claim ia vhether
tbe Carder in a circuwtanco ruchasthlr canwmplyvithths requertof
the grdevant and iaediately thereafter perform the same act or vhether
because of the decision vhlch vas mde on a procedural rtter can, in
effect, bar any further wn6ldanrtion of the laaue.

After examlnlngtherewrd,whave  wncludedthatthe'&rrier
Batisfied the request of the grl4ving party vhen it rebulletlned the job
of traveling sidnalmaintainerandappointeda  p4mon to fll.lthls porrition.
Any subsequent actions on the part of the Carrier vlth respect to this
position is subject to vhatever r4m4diae  am avaIlable to the Qrgsnlaation
in Its agreement vith the Carrier.

W4 note that the subsequent activity of the &~rriar  in once
again terminating the poeitlon of traveling signal uadntadner and re-
placing it with a eignal mahtainer is subject to a subeequent grievance
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not befox- ~4 at this th3. Th4 issues raised in the proceedings,
both subekntive and pmxduml, vi11 be reclolmd in ttmt 4844,

FINDISCS: T&Third Mrislon of the Adjwtpant Barr& aft4r giving the
partlee to this dispute due notice of hearing themon,and

upon thevholer4wnlandfUl  the 8vidence, flDdeam¶holds:

That the carrierandthe Bployes involrad lnthisdimpute
am rM&~tl#ly OSrrhr and E43loy44 vlthin th4 llauringofthe Railwy
Iakor Act, ao amvvdJune21, 1934;

ThatthisDlvislon of theAdju8taentkardbao ju.t%adlction
ovarthedieputa  involvedhurein; amI

T&&th4Agmmantv44 notvlolstad.

A W A R D

ClaImdenied.

IIATIOKAL  IuImoAD  AlknBlMElFp  BOARD
By Ozdbt of Third Mvleion

ATPFST:

M-at Mocrgo, Illinois, this 30th day0rA*lp38i.


