NATIORAL RAILROAD ADJUSTMENT POARD
Avar d Nunmber 23277
THIRD DIVISIOR Docket Fumber SG=-23283

carlton R. Si ckl es, Referee

Br ot her hood of Railroad Signalmen
PARTIES 70 DISPUTE:

(Ccentral of GeorgiaRailroad Conpany

STATEMENT OF CLAIM: "Claim Of the General Committee Of the Brot her hood
of Railroad Signal men on the Central of Georgia
Rallroad Company:

On behalf of allCentral of Georgia ® igoal eapl oyees because
Carrier abolished the Traveling Signal Maintainer position at Columbus,
Ga., andrebulletined t he j Ob as aSignal Maintainer t 0 evade t he ap-
plication of the rules of the Agreementand to avoi d paylng t he monthly
rate, (General Chairman file: CG25. Carrier file: SG-362?"

OPINION OF BOARD:  The Carrier abolished one position, nanely, treveling
signal maintainer, and rebulletined the job as a

signal majintainer.

TheOrganisationfiled a gri evance with the Carri er maintaining
that the position vans substantially the save and that it vas merely a
change in the title. |t was the same kind Of work, and t he position
covered almost the same territory as the abolished position. The Organ-
ization cited Rule 64, citing that the Carrier could not use this proce-
dure for the ?urpose of reducing the rata of pay or evading the applica-
tion of the rules of the Agreement.

The claimant further pointed outthatthe change in designation
because of the vay the eompensation iz made voul d man that the nev position
would be pai d less t han theprevi ous désignated position.

The Carrier failed to respond to the grievance within the time
limt set out in the Agreement and, therefore, upon pronpting by the Organi-
zgation, t he Carrier rebulletined t he jobon December 11, 1978. On
Decenber 22, 1978, It assigned one of the bidders to the job but in the
same bulletin, 1t abol | ehedt he | ob effective midnight January 7, 1979
and estsblished asa supstitute thejob of signal maintainer, in effect,
doi ng once again what it had done before and vhl ch was the cause of the

grievance.
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One questi on raised by theOrganisation 1s t hat the Carrier
did not comply with the specific request in the griewvance vhich wasas
follows:

““TO correct this grievance,t he earrier be
required to revbulletin theposition as

& traveling signal maintaiper to all signal
employees ON Central Of Georgla Railroa
and t hat t he assigmment be t he same as i t
Ms on July 1, 1978, Also, that any
employea affected by the rebulletin of
this position be returned to their

former position.”

Theissue Of compliance then i S Whet her by the rebulletining
of theposition Of traveling signal maintainer as t he Carrier had done
previously rather than using t he deseription as of July 1, 1978,1s
substantial compliance VIt h the requestby the Organiut:lon.liof’eel
that in light of the further language used by the Organisation | n its
grievance letter, nanely:

“The new position established as Si gnal meintainer
on Bulletin 8120 18 almost the same territory as
the position of traveling signsl maintainer t hat
was abolished On t he seme bul letin.”

This 18 substanti al compliance with t he request of the
grieving party.

The fundamental question being raised by thia cl ai m 1s vhet her
the Carrier i N a circumstance such as this can comply with the request of
t he grievant and immediately t hereafter perform t he sams act or vhet her
because of the decision whieh vas made On a procedural matter can, in
ef fect, bar any further consideration Of the issus,

Aft er examining the record, we have concluded that the Carrier
satisfied t he requestof the grievingparty when it rebulletlned the job
of traveling signal maintainer and appointed a person { O f£111 this position.
Any subsequent actions on the part of the Carrier with respect to this
position is subject { 0 whatever rempdiesamavailable {0 t he Organization
Inlts agreement withthe carrier,

_ Wenot e that the subsequent activity of the Carrierin once
again termnating the position of traveling signal waintainer and re-
placingit Wi th a signal maintainer i S subj ect t0 a subsequent grievance
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not before us at this time, The issues raised in the proceedings,
bot h substantive and procedural, vill De resolved i N that case.

FINDINGS: T&Third Division of the Adjustment Board, after giVving the
parties to this di spute due notice of hearing thereon, and
upon the whole record and all the evidence, finds and holds:

That t he Carrier and the Employes involved in this dispute
am respectively Carrier and Bmployes within the meaning of the Railway
Labor Act, as approved June 21, 193k4;

That this Division Of the Adjustment Board has jurisdiction
over the dispute involved herein; and

That the Agreement was not violated.

A WA RD

Claim denied,

NATIORAL RAILROAD ADJUSTMENT BOARD

By order of Third Division
Ammm
Executive Secretary

Dated at Chicago, I1lnois, (s 30th day of April 1981.



