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mlton R. Sicklea, Referee

(Amerlcau Train Dispatchers Aswciation
pAmllELK)tim:  (

(seaboard twist Line Railmad company

S'MTBWIT OF CLUM: Claim of the American Rain Mspatchere Aaaociation that:

(a) The Seaboani Coast LineRallmad Conpay (hereinafter
reibrred toas "the carrier"), violated the effective A~ntbetveen
the parties, Article I(a) and IV(e) thereof in particular, and ktauwan-
dun Agreement effective June 21, 1973, l%.izd Order of Gall thereof in
particular, when it failed to use the eenlor, available, qualified
train dispatcher to ii11 the vacancy on the Chief Mapatcher's position,
Atlanta, Georgia, July 28, 29, 30, and 31, and August 1, 4, 5, 6, 7, 8,
and9,1~5,during  the vacationabsence  of theone excepted incumbent,
Mr. C. U. Caldwell.

(b) The Currier shall nmr be required to -to Clalmmt
J. 0. SaaaD~e one day'o psy at the then prevailing rate allowed assi.stant
chhffdiepdxhera foreachdata Ustedlnparalpaph  (a)above.

OPIllIoROPROARD: At issue is the proper Interpretation of the pmvlslon
In the Agreement between the parties, which provides

thatone chlefdiegstcher ineachdirpntchingoffieeis  ezceptedfmmthe
iules of the Agreement.

lbe cla~tconteml8 thattheonly oneaffectedby the exception
is the person areigned to the position. T'be Carrier contendn that the
provision applies to the position which, in all respects, ir, excepted fmm
the Amnt.

Speclflarlly the claimant objects to the replacement of the
designated chief dlspstcher during a vacation period by another chief dis-
patcher from another dty, Ignoring the aealority pmvlslone of the Agree-
ment providing that in filling positions of train dispatchers mvered by
the A-t, fltneoe sod ablllty being 8ufficlent, seniority should
govarn, as eupported by the mwxanduaamplifylngthe  sysw forapplyirrg
the senlorlty provisions.
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Under the claimaut's interpretation, the Gamier may assign
anyone to the position on a pemaueut baeie but any replacment on
a teqomry basis Is subject to the Agreemeut. uader the Carrier'B
interpr&ation, it may fill this position at any time, pexmwnt4
or tapoxarily, by anyone irrespective of the A-Et.

We&m revlewed the mny award8 cited by the putier and
have concludedthatalthoughthereis not complete unanimtty, the
pevaillng i+lew by far Is thet the exceptIon applier only ta the person
af4elgued  ta the position and not to the poeitlon itself.

We have reviewed the correepodence  referredbythe  Chbrrier
rhereln it refusedto reduce towrlting~hattheOrganiaation  claid
the currentpractioerae  andhave concluded the correspondencedoe~
not in it8elY aid either party. Alao, the failure of the Or(+nieatlon
topmaecute anearlier charge cannotbe eontrolllnghere.

Third Ditiislon Amrd 18070 Involved the name parties, and
it was held thereln that the position vaa not excepted, on4 the in-
cumbent (seealso supporting ThirdMvlslonA~r1&50,1&51ard
18390).

CanTer has attempted to distinguish many of the aword
based upon the factual situation, but we are persuaded that the inter-
pretation must be condstent. If the position is subject to the terma
of the Agmtement for pnrpows of yay to other than the incumbent, It IS
likewise subject to the term8 of the Agreemnt in the appllcatlon of the
Mniorlty pmvbione, except a8 t.a the appointment of the specified in-
cumbent .

Question has been raised as to the specific appllcatlon of
the eerciorlty provision of the Agreement to other than the incumbent.
The Agrccacmt apecffical4 includes the "chief" in the definition of
traindispatcher,rhich shonldresolvethi~i6sue.

We, therefore, conclude that only the Incumbent ie excluded
fmm the proviolone of the Agrsaent and wt the position.
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I& further find, hovever, that the clafmntim notentitlod
teanawaH3.nt.his1nstance.

The seniority pmtirion of the Agrement requires t&t fltners
and ability must be rufficlent. The clairnthadoncebeena  chlefdls-
patcherandhadbeendemted  for causeaaddoes notha~ari,@tfo  flll
the porltlon.

Somearnrde ham heldthatthe clalmmtdoee r&have to be
next in line in order to pmcew a valid claim. We find, howemr, that
this prindple canmt am4to wmonerb3i8  mtqualLfldt0  fill the
porition amI, therefore, Part (b) of the claim is dehied.

FWIIUX3: Ihe Third Divirion of the Adjwtplcnt Board, upon the vhole
record and all the eridewe,  finds and holds*

That the partieewaivodomlheering;

!htitthe Qrrlerandthe ~loyesinvolvedinthiedi~pute
are~pectively Werand ~loyaedthinthe~oftha~l~y
Labor Act, aa l ppromdJune 21, 193;

'&at thir MvlslonoftheAdjuetpclnt  Board has jurisdktion
over the dlsputeinvolvedhereln;md

The Agreement vas vlolatedbutnotas  to the claImant.

A W A R D

Clah disposed of in accordance with the Opinion.

MTIORAL RAITROAD Alulls= BOARD
By Order of 'Ibird Mviirlon

Euted at &&ego, Illinois, this 30th day of April 1981.


