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Brotherhood of Railroad Signalmen

(Seaboard Coaet Line Railmad aDppans

"Claim of the General Ooanittee of the Brotherhood
of Railroad Signalmen on the Sea- Coast Line
Fbmroad company:

(a) Oarrier violated the current Slgnalmn'~~  Agrement, aa
amended, particularly the SoopeRule,whenit requiredor pemittedRmdeaY
hrces t o  periolr signal work o n  October  24, 1978, at o r  mar MP A - 1 8 5 . 8 ,
Du~,Rort.hCamliua.

(b) Bsrier should now be required to compensate Signrl
lgintalner A. M. Smell, Wilson, Rorth Camliua, sir (6) houra at hi6
time and one-half rate of pay."

1-1 Chairran file: l&Z- A M Easel1 -78. Cxrrler file: 15479-3) g

0PmIoRoFEONm: Therewas a dexni~ntonoctober23,  1~8which,~o~g
other things, caused d&age to the rigml cable. Iu

the repairproces8,tmpomry  cableswere lnotalledamuvl thedexailment.
The rlgualcableswereburlad in a shallow ditch. lheditchwas dugpri-
marily by roaduay mployes who were In the area waiting to get to the back
and pelloxm track work. One eigual malntalner araisted the roadway forcer
In digging the ditch and coverlng the cable. The other two maintainers
were connecting the twists at each end of the derallaent.

The claim&, a slgual aaintainer, alleges that there was not
a 6u.fflcientwergencywlth respect to this particularopemtlonto  author-
ire the carrier to violate the scope pmvirions of the Agreement which he
alleges It did when it umd madway forces to perform work which 18 wlthln
the jurisdl&ion of the 6igualrrlutainer;  uamly, the aigging of the
ditch and placing th cables therein. For this violation, the clalmnt
seeks compmlMtion for the six hour8 which he lost as a result of mt
beiug called to duty when he was available to perfom this function.

The Carrier ~uetifle8 its actions basically  on tifo  points. One,
that the work described is not exclusively the work of tha 8igual miut.aiMr.
bthis particular Instance, comuuication llneewere ale0 beillg btied, and
it IS notthatwell establlehedthatthis  buqlngof these cableswould
~ceesarilybewithin the scopeof the aigualmaIntalner.  The second
defense is that because of the eaergency circumSt.ances  it was n8CeESary
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to move pmmpt4, and to do this, It u8sd the forces which were on
hand. Itkzuwthattha clal~twas notworHng at the tim, but in-
tended to use him the following morning to continue the work on the derail-
ment am3 to use hlm then would exhauot hlm and not make hia avallable when
he would be nesded the following mrning to amtlnue the slgnalalntalner's
work.

We are aware of the awards which alloe the Carrier latitude in
the work asaignmnt8 when there is an mergency  which ha8 to be resolved
as soon as po8alble. We are aware, however, that this pdnclple could
beabusedunder w cIrcuastances,and for thatreasonhave rsviewed
very clo8ely the record and the allegation8 in the subal88ion8  of the
pal-Mea. There Is m question bnt there is an 6nergency in the general
aea8e re8ultlngfrosaderailnent. The claWsnttake8  excsption, however,
to the degree of -gsncy, if any, as it appUe8 to the burying of the
tmporary lines stating that the operation of the railroad wans llDt
depemlent  upon the line8 beingburied. It took the e%@t roadway man
Involved twenty-five minutes to perform the function. It is for that
masonthata total of 8l.x hours18 being claimed by the claimant. AS
a reeult of the action taken by the carrier, the wires were out of the
way and safe in less than an hour. Since the wires were only to be used
tmporarily, ltwouldappearthatthereie no purpose servsdbyburylng
thewiresunless itwas to insurethatthere wouldbe nodamge Co them
while they were being utillsed.

We find, af%ar reviewing the facts, that the work perfornsd
was an eseential part of the rrmcrgency repsir of the densllmeat and
mu8t be condoned under the circumstances.

Becaurre of our decision with respect to this issue authorising
the actions of the Carrier based upon the energancy clrcumstance8, It Is
not necessary for u8 to deterpine whether the work 18 exclusively that
of the sigml raintainer.

FIRDlliGS: The Third Division of the Adjustment Board, upon the whole
record and all the evidence, finds and holds:

!&at the parties wa%ved oral hearing;

That the Carrier and the Rsployes involved in thlr dirpute
are respectively Carrierand Etsployeswithinthe meanlngofthe2allway
Labor Act, a8 approvsdJuue21, 1934;
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That thi.8 Ditislon of the Adjusbent Board has jurbdlction
over the dispute involved herein; and

That the Agreement was not vlolated.

A W A R D

Claim denied.

MTIOHALRAILROADADJUS~BOARD
By Ord8z of Third Division

Dated at Chicago, lUinoi8, this 30th day of April 1981


