RATTONAL RAILROAD ADJUSTMENT BOARD
Awar d Number 23279
™IRD DIVISION Docket Number SG-23355

Carlton R BSickles, Referee

gBr ot herhood of Railroad Signal men
PARTIES TO LDISFUTE:

( Seaboar d Coaet Li ne Railroad Company

STATEMENT OF CLAM "Caimof the General Committee of the Brotherhood
of Railroad Signal men on the Seaboard Coast Line
Railroadconpany:

(a) Carrier viol ated the current Signalmen's Agreemesnt,as
amended, particul arlythe Scope Rule, when 1trequi r edor permitted Roadway
Forces t0 perform signal work 0n October 24, 1978, at or near MP A-185 .8,
Dunn, North Carolins.

(b) carrter shoul d now berequired to conpensate Sigoal
Maintainer A.M Exzsell, W son, North Carolina, six (6)hours at his
timeand one-hal f rate of pay."

[Oenersl Chsirman file: 1h2- AM Exsell =78, Carrier file: 15-1(79~3) 37

OPINION OF BOARD: There was a derailment on October 23, 1978 which, among
ot her things, caused d&age to the signal cable. In

t he repair process, temporary cabl eswer e installed around the derailment.
The signal cables were buried i n a shal | owdi tch. The ditch was dug pri-
marily Dy roadway employes Who were in the areawaiting to get to the traek
and perform track work. One signal maintainer assisted t he r oadway f or cer
in digging t he ditch and covering t he eable. The ot her t WO meintainers
were connecting the twists at each end oft he derailment.

The claimant, asignal maintainer, al | eges that there was: not
asufficient emergency withrespect tothi s particular operation to aut hor-
ize t he Carrier to violate t he scope provieions of t he Agreemsnt which he
al l eges 1t di d when it used roadway forces t 0 perform WOrk which is within
t he Jurisdiction of t he signal maintainer; name}y, t he dlgging of the
ditch and pl aci ng the cabl es therein. For this viol ation, the claimant
seekscompensation for the six hours which he | ost as a result of mot
being called to duty when he was available to perform this function.

The Carrier justifies its acti ons basically on two points. One,
thattheworkdescri bed i s not exclusively the workof the signal maintainer.
In this particul ar I nstance, communication lines were also being buried, and
it 18 not that well established that this burying of these cables would
necessarily be within t he scope of t he signal maintainer. The second
defense | S t hat because of the emergency circumstances it was necessary
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to nove promptly,and to do this, It used the forces which were on

hand. Tt knew that the claimant was not working at t he time, but in-

tended to use himthe following morming t0 continue the work on the derail -
ment andto use him then woul d exhaust him and not makehim available when
he I\<NOU| d be needed t he fol | OW Ny morning t 0 continue t he signal maintainer's
wor K.

We are aware of the awards which allow the Carrier |atitude in
t he work assignments when there is an emergencywhi ch ha8 to be resol ved
as soon aspossible, \\ are aware, however, that this prineiplecoul d
be abused under some clrcumstances, and for that reason have reviewed
very closely t he record and the al |l egation8 in the submissions of the
parties. There is mo questi On but there is an emergency i n the general
sense resulting from a derailment. The claimant takes exception, however,
to the degree of emsrgency, if any,asit appliesto the burying of the
temporary | ines stating that the operation of the railroad was not
depsndentupon t he | i ne8 being buried, |t tookthe eight roadway men
I nvol ved twenty-five mnutes to perform the function. It is for that
reason that a t ot al of six hoursl8 bei ng elaimed by t he claimant. As
aresult of the action taken by the Carrier, the wires were out of the
way and safe in less than an hour. Since the wires were onlyto be used
temporarily, it would appear that there 18 NO pur poSe served by burying
the wires unless it was { O insure that thera would be o damage to them
while t hey were bei ng utiliged.

We find, after reviewing the facts, that the work performed
was an essential part of the emergency repair of the derailment and
must be condoned underthe circunstances.

Because Of our decision withrespect to this i SSue authorizing
the actions of the Carrier based upon t he emergency circumstances, |t is
not necessaryfor us to determine whet her the work is excl usively that
of the signal maintainer.

FINDINGS: The Third Divi sion of the Adjustnment Board, upon the whol e
record and all the evidence, finds and hol crs:
That t he parties waived or al hearing;
That the Carrier and t he Employes i nvol ved i n this dispute

ar e respectively Carrier and Employes within the meening of the Railway
Labor Act, a8approved June 21, 193h;
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That this Division of the Adjustment Board has jurisdiction
over the dispute i nvol ved herein; and

That the Agreenment was not violated.
A WARD

d ai m deni ed.

FATIONAL RAILROAD ADJUSTMENT BOARD
By Order of Third Di vi si on

Executive Secretary

Dat ed at Chi cago, Illinois, this 30th day of April 1981



