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STA!fEMEBT  O F  CLAIM: "Claim of the System Committee of the Brotherhood that:

(1) The discipline assessed Machine Operator K. 3. Silva for
an absence of one (1) day was without just and sufficient cause and
wholly disproportionate to such a charge (Systam File B-1761).

(2) Machine Operator K. D. Silva sink11 be compensated
for allvage loss suffered."

oPIHIogOFlWARD: The claimant was dismissed from the Carrier's service
for being absent from vork on &larch 7, 1979. Subse-

quently, it was agreed between the psrties to restore the claimant to
service effective October 2, 1979 without pay for time lost, but with the
underotusling  that ouch action vould not .leopardire the Organiaation's
right to process the claim for time lost. The claimant seeks compensation
for the time lost betxeen the date of termination and his return to service.
The claimant was a member of a system gang, and the members of the gang
slept in bunk cars. They vere driven to and from the work location in a
bus that left the location at 6~30 A.M. every wrning. On the day In
question, the dab&ant  did not take the bus and allegeo that because ha
knew he vould not be alloved to work If he were late, he m IS-etikaslpt
to rep&t in.

The Carrier allege6 that the discipline imposed must be
ealuated in light of the vork history and attitude of the claimant. The
Carrier points out that the claimant was dismissed from service from
govember 18, 1978 to January 8, 1979 on charges which are identical to
those involved in this astter. Wo other instances of absenteeism were
cited in the record. We agree with the Carrier in this instance. The
penalty follows the principle of progressive discipline and is reasonable.

FIRDIES: The Third Division of the Adjustment Board, upon the vhole
record and all the evidence, finds and holds:

That the parties waived oral hearing;
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That the Carrierand thy Raployesinvolvadinthi8 dlrplte
are respectively  carrier aad &aployes vithin the meaning of the MlW8y
Labor Act, ae appmvd Juno 21, 1934;

~tthism~irrionofthe  Adjuetcant Banl ha jt&rirWcti~n
over the dis~te inmlved herein; and

!PhattheAgreemntvas  notviolsted.

A W A R D

Claimdenied.
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