NATIONAL RAILROAD ADJUSTMENT BOARD
Awar d Number 23280
THRD DVISI QA Docket Number MW-23406

Carlton R Sickles, Referee

§Br ot herhood of Maintenance of wayEmployes
PARTIES TO DISPUTE:

(St. Louis-San Francisco Railway Company

STATEMERT O F CLAIM: "Claim of the System Conmittee of the Brotherhood that:

(12 The discipline assessed Machine Qperator k.p, Silva for
an absence of one (1) day was without Just andsufficient cause and
whol |y disproportionate to such a charge (System File B-1761).

@ Machine Qperator kD. Silva shall be conpensated
for allvage loss suffered.”

OPINION OF BOARD: The claimant was dismssed fromthe Carrier's service
for being absent fromvork on March 7, 1979. Subse-
quently, 1t was agreed between the parties to restore the claimnt to
service effective Cctober 2, 1979 without pay for tinme lost, but with the
understanding t hat such action voul d not jeopardize t he Organization's
right to process the claimfor time lost. The claimnt seeksconpensation
for the time | ost between the date of termnation and his return to service.
The claimant was amenber of a systemgang, and the nenbers of the gang
slept in bunk cars. They were driven to and fromthe work | ocation in a
bus that left the |ocation at 6:30 AM every worning, On the day In
question, the claimant did not t ake t he bus andallegest hat because ha
knew he voul d not be allowedt o workif he were late,he wmsie Do-attempt

to report I N.

Tne Carrier allege6 that the discipline inposed must be
evaiuated in |ight of the vork history and attitude of the claimant. The
Carrier points out that the claimnt was dismssed from service from
November 18, 1978 to January 8, 1979 on charges which arei dentical to
those involved inthis matter. Two Ot her i nstances of absenteeism were
cited inthe record. We ageewith the Carrier in this instance. The
penalty follows the principle of progressive discipline andis reasonable.

FINDINGS: The Third Division of the Adjustment Board, upon the whole
record and all the evidence, finds and hol ds:

That the parties waived oral hearing;
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That t he Carrier and the Employes involved in this dispute
ar e respectively Carrier and Employes within t he meaning Of t he Railway
Labor Act, as approved June 21, 193k;

That this Division of the Adjustment Board has jurisdiction
over the dispate involved herein; and

That the Agreement was not violated,

A WA RD

Claim denied,

NATI ONAL RAI LROAD ADJUSTMENT BOARD
By Order of Third Division

Dated at Chieago, Tllinois, this 30th day of April 1981.




