NATIONAL RAILROAD ADJUSTMENT BOARD
Awar d Number 23285
THIRD DI VI SI ON Docket Number MW-23369

Paul C. Carter, Referee

(Brot herhood of Mintenance of Wy Bmployes
PARTI ES To DI SPUTE: (

(Seaboard Coast Li ne Railroad Company

STATEMENT OF CLAIM: "“Claim of the System Conmittee of the Brotherhood that:

(1) The dismissal of Trackmsn K. E. Hodges for alleged i nsubordination
and vicious and uncivil conduct was wi thout just and sufficient cause and wholly
di sproportionate to such an of fense (SystemFile 37-SCL-T7-68).

@ Trackmsn R E. Hodges shall be returned to service with

seniority and all other rights unimpaired and shall be conpensated for all
wage |oss suffered.”

CPI NI ONOFBOARD: Cl ai mnt was enpl oyed by the Carrier as a trackman,
with about six years of service. At the time of the
occurrence giving rise to the dispute herein he was assigned to Extra Gang
No. 9206. On the norning of Novermber 21, 1978,while the Forenen was in the
depot, the gang was left in charge of the Assistant Foreman. A controversy
arose between the claimant and the Assistant Foreman about getting water.

C aimant was hel d out of service, pending an investigation on the charge:

- "...with violation of the follow ng Rules for
Engi neering and Maintenance of Wy Ewployees:

Rule 17; which reads as fol | ows:

'Profane, indecent or abusive
| anguage is prohibited.’

That portion of Rule 18; which reads as fol | ows:

~"Vicious or uncivil conduct or insubordination
will subject the offender to dismssal.""

The i nvesti gati on was conducted on November 29, 1978, as sSchedul ed.
Cai mnt was pres=nt throughout the investigation and was represented by the
General Chairman of the Organization. A copy of the transcript of the investi-
gation has been m~de a part of the record. A review of the transcript shows
that the investigrtion was conducted in a fair and inpartial manner. None of
claimant's substauntive procedural rights was viol ated.
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There was substantial evidence in the investigation that
claiment used vile and profane | anguage to the Assistant Foremen, and
actually threatened him His di sm ssal from serviee on Decenber 12, 1978,
was justified. There is no proper basis for the Board to interfere with

the discipline inposed.

FINDINGS; The Third Division of the Adj ust ment Board, upon the whole record
and all the evidence, finds and hol ds:
That the parties waived oral hearing;

~ That the Carrier and the Employes | nvol ved in this dispute are
respectivel y Carrier and Baployes within t he neani ng of the Railway | abor
Act,as approved June 21, 193k;

That this Division of the Adjustment Board has jurisdiction over
the dispute involved herein; and

That the Agreement was not viol ated.

A WARD

Claim denied.

NATI ONAL RAI LROAD ADJUSTMENT BOARD
By Order of Third Division

v AW Poailoa

Executive Secretary

Dated at Chicago, Illinois, this 15th day of My 1$81. P



