NATIONAL RAILRCAD ADJUSTMENT BOARD
B Avard Number 23286
THRD DIVISION Docket Nunber CL-23387

Paul C. carter, Referee
Brot herhood of Railway, Airline and Steanship O erks,

Frei ght Handlers, Express and Stati on Employes
PART| ES TO DISPUTE:

(Detroit, Tol edo and Ironton Railroad Conpany

STATEMENT OF CLAIM: (O aimof the SystemComittee of the Brotherhood
(GL-899%)t hat :

(a) The Carrier violated the Rules Agreement, dated May 1, 1966,
amended January 1, 1971, particularly Rules 3, 6, 11 and others, when on
August 2, 1978, the position of Relief Yard and Inventory Clerk at Springfield,
Chio, was abolished but Carrier continued to work subject position until re-
establ i shing subject position on Septenber 7, 1978+ This position inproperly
abol i shed as the duties still existed and necessary to be perfornmed asevi-
denced by use of furloughed enployee on subject position.

(bg The Carrier now be required to conpensate M A Adamsat

the rate of $58.85 including cora for each and every date this position was
filled by the furloughed enpl oyee after August 1, 1978. This conpensation to
be in addition to Ns regularearni ngs.

OPINION OF BOARD: The claim alleges that various rules of the Agreement
were viol ated by reason of Carrier's abolishment O
Claimant's position of Relief Yard and Inventory Cerk at Springfield, Chio,
effective August 2, 1978.

The Carrier states that the position was abolished in accordance
with Agreement rules due to the requirements of the service; that C ainant
Adams assumed furlough status when he failed to exercise his seniority to
positions that were available to him that on August 15, 1978, he marked
off and declared hinself unavailable for short vacancies amd/or tenporary
assi gnnents; that claimant received a notice on August 17, 1978 t 0 report
for a permanent vacancy, and that he was subsequently removed from service
by the Carrier when he failed to respond within seven days of receipt of
the notice, in accordance with Rule 11 of the Agreement.

The issue Invol ved herein is the abolishnent of the Reiies
Yar d and Inventory position at Springfield, ohio.

- e

We have reviewed the record carefully and are forced to the con-
clusion that the Organization has not proved a violation of the Agreenent.
Wi le many assertions have been made, it iswell settled that assertions

al one do not constitute proof. We have no alternative but to deny the
claimfor lack of proof of a violation.
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FINDINGS: The Third Division of the Adjustment Board, upon the whole

record and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier ad the Buployes involved in this dispute
are respectivel y Cartrier and Employes Wi t hi n t he meani ng of the Railway
Labor Act, as approved June 21, 193k;

That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and

That the Agreement was not vi ol at ed.
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C ai m deni ed.

NATIONAL RAILROAD ADJUSTIMENT BOARD
By Order of Third Division

“HET‘FMM'——
ecutive oecretary

Dat ed at Chicago, |l1inois, this 15th day of May 1981.




