NATIONAL RAILROAD ADJUSTMENT BOARD
Award Number 23287
THIRD DI VI SI ON Docket Nunmber CL-23388

Paul C. Carter, Referee
EBrot herhood of Railway, Airline and Steanmship O erks,

Freight Handl ers, Express apdStati on Employes
PARTIES TO DISPUTE: (

(Detroit, Tol edo and Ironton Rail road Company

—

STATEMENT OF CLAIM Claim of the System Committee Of the Brot herhood
(6L-8995)t hat :

(a) The Carrier violated:the Rules Agreenent dated May i, 1966,
amended January 1, 1971, particularly Rul e 11(f) and ot hers, when M. A Adams,
furl oughed enPI oyee at Springfield, Chi 0, wasremovedfrom service. It is
the position of Brother Adans and this Organizatien that we have furnished
satisfactory reason for his not reporting to Flat Rock, M chigan. In addi-
tion, a medic8l report is forthcom ng from his personal physician regarding
the requested move dueto Brother Adams' health in recentnonths. Pl ease
refer toh Borlot her Adans' letter to you of September 11, 1978, copy of which
isattached.

(b) The Carrier now be required to return M, A Adams to the
seniority roster with all seniority, vacation, sickness and other rights
retained. In addition, Brother Adans should be compensated for all time
lost as a result ofthis violation.

QPINION oF BOARD:  This is a conpanion case to Award No. 23286.

The di spute here invol ves the Carrier's finding that claim-
ant was properly considered out of the serviece Wwhen he did not respond Within
seven days of receipt of notice to report for 8 permanent bull etined position,

The Carriercontends that its action was i n accordance with
paragraph (f) of Rule 11 of the applicable agreenent, which reads:

"(£) Furloughed enpl oyee6 failing to return to
service W thin seven (%J cal endar days after being
notified (by mail or telegramsent to the |ast ad-
dress Piveng or give satisfactory reason for not doing
so Wil be considered out of the service."

Inthis case, 86 in Anard 23266 we are again faced with nuner-
ous assertions by the Organization, but assertions alone do not
constitute proof. weare forced to deny the claimfor lack of proof by the
Organization Of a violation of the Agreenent.
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FINDI NGS: The Tnird Di vi si on oft he Adj ust ment Beard, upon the whol e
record and all the evidence, find6 and hol ds:

That the parties Wai ved oral hearing;

™at the Carrier and the Rapl oyes involved in this dispute are
respectively Carrier and Rapl oyes within the meaning of the Railway Labor
Act, as approved June 21, 193k;

That thi s Division of the Adjustment Board has jurisdiction
over the dispute involved herein;, anmd

That the Agreenent was not viol ated.

A WA R D

Claim deni ed.

NATIONAL RAILROAD ADJUSTMENT BOARD
By Order of Third Division

o L, Bndoa

Executive Secretary

Dated at Chicago, Illimeis, this 15th day of May 1981.




