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(Jerry L. Anglia
PARIYES TO DISPUTBr.' (

(Consolidated Rail Corporation

STATBMENIOFCIAIM: "Was Mr. Jerry L. Anglin's termination of employment with
Consolidated Rail Corporation warranted, and was such

puniehmnt as termination excessive for the act involved, and was such an action
supported by the evidence presented?"

OPIBIOR OF BQARD: It ia clear from the record that the claim before the Board
has not been handled in the usualmenner in appeal to Carrier's

highest designated officer of appeals as required by Section 3, First (i) of the
Railway Iabor Act, which ia a prerequisite to thia Board assuming jurLsdFction.
The claim ia not properly before the Board and muet be dismissed.

If the claim were properly before the Board, it would be denied on its
merits. The record shows that claimant was taken out of service about 9:30 A.M.,
kWrch 22, 1979, pending an investigation for insubordination and violation of
mle E of the IPllee for Conducting  Transportcltion. On the same date claimant
was notified by Carrier to attend a hearing on March 23, 1979:

II . . . to determlne the facts and ascertain your responsibil-
ity, if any* in connection with your alleged violation of
Rule E of the Ihrles for Conducting Transportation, wherein
onThudy, March 22, 1979, at 9:30 AM, you refused to
follm a direct order given by your foreman to work with a
fwu3. "

lkrle E reads in part as follows:

'Employes nust devote themselves exclwively to the Company's
sexvice while on duty, render every assistance in their
power to carrying out the rules and special instructions
and promptly report to the proper official any violation
thereof.

'To remain in the service, employes rimat refrain from con-
duct which adversely affects the perfornmnce of their
duties, other employes, or the public. They rmst refrain,
whether on duty or off duty, or on or off company property
from conduct which brings discredit upon the company."
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The claimant'was afforded a fair ard impartial hearing. There was
substantial evidence adduced at the investigation, or hearing, in support of
the charge against him. The discipline imposed by the Carrier was not arbitrary,
capricious or in bad faith.

FINDINGS: The Third Division of the Adjustment Board, upon the whole record and
all the evidence, finds aud holds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute are
respectively Carrier and Employes within the meaning of the Pailway labor Act,
as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction over the
dispute involved herein; and

That the claim be dismissed.
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Claim dismissed.

NATIONAL RAILRaAD ADJUSTMENI BOARD
By Order of Third Division

ATTEST:

Dated at Chicago, Illinois, thisl'jth day of May 1981.


