NATIONAL RAILROAD ADJUSTMENT BOARD
Award Nunber 23291
- THRD DIVISION Docket Rumber MW-23472

Paul C. Carter, Referee

(Brotherhood of Maintenance of Wy Employes
PARTIES TO DISPUTE: E

Consolidated Pai | Corporation

STATEMENT OF CLAIM "C aimof the System Committee of the Brotherhood that:

(1? The di smi ssal of Trackman George E. Edwards was W t hout
just and sufficient eause (System Docket 397).

_ (2) Trackman George E. Edwards shal | bereturned to service
without [oss of seniority, with vacation and all other rights and privileges
uni npai red, and be compensated for wages | ost during the period of dismssal."

OP| El ON OF BOARD:  The record shows that claimant entered Carrier's service
as a trackman on Sept enber 20, 1976. He was furl oughed
on January T, 1977, and returned to service on June 19, 1978. During the
time that claimnt was furloughed, the Carrier |earned that he had been ar-
rested on Cctober 1, 1977, and charged with deceptive fal se identification
and for?i ng a check of another enploye of the Carrier. Caimant was sub-
sequently found guilty of these charges on May 19, 1978, in Crimnal Court.

_ Upon claimant's return from furlough on June 19, 1978, he was im=-
nedi ately renoved from service and given a notice to attend trial on
June 26, 1978 on the charge:

"&shed Conrail Payrol| Check No. D-3239950 dated
February 8, 1977 payabl e to D. C. Toney, Baploye NoO.
11374k, Whi ch disappeared from office of ASSi St ant
Production Engi neer W |i. Braughton, Hawthorne Yar d,

| ndi anapol i s, Indiana, on or about February 8, 1977."

The trial was held as scheduled. Claimant was present throughout
the trial and was represented by the District Chairnan of the Organization.
A copy of the transcript of the trial has been a part of the record. Fol=
lowing the trial, or investigation, clainmnt was dismissed from Service by
notice dated July 11, 1978.

In the trial, or investigation, Crimnal Court record6 were intro-
duced showing that claimnt had been found guilty as charged; received a two
to fourteen year suspended sentence, except 37 days served in jail; ordered
to make restitution of $351.00 and court costs in ninety days.
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In the trial, or Investigation, conducted by the Carrier, the
claimant di d not deny having cashed the check issued I n favor of anot her
Conr ai | employe. "The employe for whomthe check was issuedStated t hat
he did not receive a payroll check on February 8 or 9, 1977, and that he
authorized N0 one except the Track Supervisor to pick up his pay check.
The record al so shows that the |ast payrol| check issued to the claimant
was dated January 25,1977, and showed ‘a bank emdorsement of January 26,
1977. The |ast expense check for claimant was dated January 19, 1977,
and also Showed a bank endorsement of January 27, 1977.

Based upon the entire record, the Board £inds substanti al
evi dence in support Of the eharge against the claimnt. Wile there
were conflicts in the testimony adduced at the investigation, or trial,
It iswell settled that this Board will not weigh evidence, attenpt to
resolve conflicts therein, or passupon the credibility of witnesses.
Dismissal from service is not unusual discipline in a case of this kind.
The claimw Il be denied.

FINDINGS: The Third Division of the Adjustnent Boerd, upon the vhole

record and all the evidence, finds and hol ds:

That the parties waived oral hearing;

Teat the Carrier and the Employesi nvolved in this dispute are
respectively Cerrier and EmployesW t hi n t he neani ng of the Railway Labor
Act,as approved June 21, 1934;

Thet this Division of the Adjustnent Board has jurisdiction
over the dispute involved herein; and

That t he Agreementwas not vi ol at ed.

AW ARD

Claim denied,

NATIONAL. RAILROAD ADJUSTMENT BOARD

By order of Third Division

Ammm
ecut! Ve Secretary

Dated at Chiecago, |llinois, this 15th day of My 1981.



