
lwmxA.L RAILROAD ADJfJsltfR?m  BMRD
bard Ewber 2pg3

TRIRD DIVISION DoclKltuwiberMu-23411

-. JohnB.L&occo, Rereree

(Brotherhood 0r hkint.e~anOe  or way Blnpbyer
PARTIES'KJDLSPUl?Z:(

(st. LOUIS-San FranciEco lklilvay oaspany

SIuTmmm ap wm: "Olskoi the System Oamhlttec ortheRrotherhoodthat:

(1) The dioclpUne assessed Forema R.W.Reltonvasvithoutjust
ad sufficient cause, arbitrary am3 uureasonable (Syatsm  Pile B-1424).

(2) me claimant*8 perso~l rf~.~rd  rhan be ~mred or the
chmge sndhe shallbe wmpensated rorallvageloss  suffered from
February 5 through April 1, lgi'9."

oPIRIow OF BCARD: afiiplest,  a track roraarn in charge or gnng 401, wan
dlspismd from service onPebruary 5,1979. Pursuant to

Article II, Rule 91(b) (1) or. the applloable Agreeme&, the Orgaal~tion re-
quecrted  a pmary lnrestigatioP1. on Fvbnmry 14, 19'79, the &rrler
rmlly cbacged the claimant with an umuthorlzed  absence ror Febnvuy  3,
1979 and for rubdttbg ~IBW~UIU~~ hours vorkad r0r himam  .sni two mom-
bersoihisgangcow9ngJaauary29,  wanb3l,1979*  Mtarahssring
held onFebruary22,1~9,the  Carrlerroundthe  cLslm?mttmd  camnltted
both inrractlons but due to claiaant's length or service, the Qrricr
reacindedthe  d.tsmissalamiassesseda psnalty or rifty sixdays  swpen-
610th

Weturnfirsttothe unauthoHzedabsence charge. Qaimnt's gsng
worked a sixteen hour day on February 2, 1979 (until 1:30 a.m.) lud &Am-
antvaa Instructed to report to work at 10:00 a.m. on Saturday, Pebruary 3,
1979. Cl+jmnt had originally planned to have his autwwbile serviced on
SStUl-dSiy. On Saturday, the clalmant's auto broke dmm. Claimant  called
the alerand  therevas sum dlsputevhether clatintsaldhevouldbe
l&e or absent. (Xaimantnever  did report teworkand neverreceivedper-
mission to be abwnt. Due to clsbumt's  absence, anotherraruarnhad  to
work three -cutire shif%s. The Organization argues that ae cwaant.
hedgood cause rorhis absence since the car troublevasbeyondhie ~0ntr01.
me fAr~%er contends that the clairmrzrt's  car excuse8 were a sub- for
taldngthabey~,ata~,vhenthecla~tlmavthatthaOarriarhsd
an urgent need ror lunnpcwar.

After carefully reviewing the record, we conclude that there is
substa?ltialevidence  to SUppOrt the unauthorizedabsen~ charge. vhij.e

.
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~imantsubmitfedrepairinvolceedemo.ostratlnghisautacsobl~~S
servicod,the  service statlonbillsvere dated several days sitar
February3,lggand  covered such it%ms as fuelandatum-upvhich
-hardlybe  chmacterizedas  emergencyrepirs. olaiaant hnev the
W-rier desperately lreeded  him on Saturday, yethe falledto evenad-
aqustelynatifythe~opercafiieroffl~thsthewouldnot~~
to  vork . claimant  further aggravated the situation vhen,  on the fob
lowing Mordsy, h5 curtly responded to the Roa&saster*s inqui.rY into
why he vas absent. Claimant said his absence was not the RosdmaS~‘S
problem. Thus,uderthe circumstances,  ~almantengagedlnaa51-
psrmissible absence on February 3, 1979.

CLalmantvas  also chargedvithinaccuratelyor  incorrectly
reportingthe  hours he and severalmembers  of his crevvorkedon
Jan=y 29, 30 d 31, W79. The hours subnittedby  the cla.iprmtWaI'e
wed to compute the payroll. Ihe 03mler contends clahad vaei late
onJanuary  aud 30alla tvo gangmembersvere  tardyonJaauary 31.
like Organlzatlon argues the claimant accurately reported hours vorked
(pursuanttodiscussionswith theRcedmaster)alla  evenifhe camittad
an error, he had no intent to paa the Carrier% payroll.

Based onthe vague recordberoreus,wemustsustainthe
employe's claw on this charge. Claimant conceded he was latn on the
days in question a& there is no lpdication either in the payroLL reWz7is
cc theRoadmaster*s  notes that the clainantreportedtoomayhours.
Iadeed,  lfanytldng  -be glccined franthe sparse evidence, lt seems
that some overtimehoursn!ayhavebeenheldovertothe  asxtpayperiod~
~~~e~ofhansworkcdbythetvocrav~rsonJ~mrry31,
lw9,the claimsnthadnoflrsthald  kuowledgetheywere late since he
vas absent on that date. !lke clalmanttriedtoascertainthe hours
they worked by calling the tool house, but it Is unclear as to whether
he received reliable ipPonnation. The Oarrier  proffered no evidence
demonstrating the cl.aimantinteniedtoextractexceeslve  pey frcm the
Chmier.

E?ecause the Carrier failed to meet its burden of proof on
the payroll charge, ve will Bdjust the discipline. Ihe*suspenslon  shall
be reduced frcm fifty-six days to thirty days. A thirty day suspension
is a reasonable penalty for claimant's unauthorized absence. Qaimant
shall be paid back wages  actually lost for the renrrimier (after the
thirtieth day) of the fifty-sir day suspension that he served.

FINDINGS: 'Ihe Third Division of the Adjustment Board, upon the vhole
record and all the etidence, finds and holds:
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zhat the parties waled oral hear-3

That the Carrier ad the Bnployes lnvolw3d In this dlDpu*
an?respectlvely  r&Tlerarxi~ployesvlthlntheaesnirrgoftheRallway
Labor Act, as appmweclJuue  21,193b;

That this Dlvislon of the Adjustment Board ha6 &xri~ctlon
over the dlspu%ii~~olv8dhenin;esd

'batt&eAgreementwas  violated.

A W A R D

Claim sustained in sccordance with the Opinion.

K4TIoRAL RAmtoAD Almmlmm BOARD
By Order of ThM Division

ATPEST:

Da&d at Q&ago, nllnois,  this 15th dayof Mayl96-l.


