NATIONAL RAl LROAD ADJUSTMENT BOARD
Avard Fumber 23293
TeIRD DI VI SI ON Dockat Nusber MW-23411

- John B. LaRocco, Raferee

Br ot her hood of Maintenance O Way Employes
PARTIES T0O DISPUTE:

st. LOUl S- San Francisco Railway Company

STATEMENT OF CLAIM: “Claim of t he Syst emCoumittee of the Brotherhood that:

- (1) The discipline assessed Foreman R. W. Helton was without Just
and Sufficient cause, arbitrary andunreasonable (System Pi | e B- 1424).

(2) The claimant's personal record shall be cleared of the
charge and he shall be compensated for all wage loss Sufferedfrom
February 5t hrough Aprill, 1979."

OPINION OF BOARD: Claimant, a track foreman in char ge of gang 401, vas
dismissed fr omservi ce on February 5, 1979. Pursuant to
Article | |, Rul e 91(p) (1) of t he applicable Agreement, t he Organization re-
quested A plesary invastigation. ON February ik, 19' 79, the Carrier
formelly charged t he cl ai mant with an unsuthorized absence ror February3,
1979 and forsubmitting ipaccuratehour S worked for himself and {WO Mom-
bers of his gang covering January 29, 30 and 31, 1979. After a hearing
hel d on February 22, 1979, the Carrier found the claimant had committed
bot h irfractions but due t 0 claimant's length Or Service, the carrier
reacinded the dismissal and assessed a pemalty O fifty six days suspen-
sion.

We twn first to the unauthorized absence Char ge. Claimant's gang
worked @ sixteen hour day on February2,1979 (until| 1:30 a.m.) and claim-
antvaa Instructed to report to workat 10:00 am.on Saturday, February 3,
1979. Claimant had originally planned to have hi s automobile serviced on
Saturday. On Saturday, the elaiment's aut 0 broke down. Claimantcal | ed
t he carrier and t her evas soma dl sput evhet her claimant said he would be
late Or absent. Claimant neverdi dreport to work and never received per-
missiont 0 be absent. Due t0 elaimantsabsence, another foreman had {0
vorkt hr ee conmsecutive shifts. The Or?anl zation ar gues that the claimant
had good cause for his absence Since { he car trouble was beyond his control.
The Carrier cont ends that t he claimant's car excuse3 were a subterfuge for

taking the day off, at a time, when the claimant knew that the Carrier had
an urgent need ror manpower.

After carefully revi ewi ng the record, We conelude t hat there is
substantial evidence t O support t he unauthorized absence charge. Whils
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claimant submitted repair invoices demonstrating his automobile was
serviced, the Servi ce station bills were dat ed several days after
February 3, 1979 and cover ed such items as fuel and a tune-up vhich
can herdly be characterized as emergency repairs. Claimant knewt he
Carrier desper at el y needed hi mon Sat ur day, yet he failed to even ad-
equately notify the proper Carrier officials that he would not report
to vork. Claimant further aggravated the situation when, on the fOl=
lowing Monday, he curt|y responded t o t he Roadmaster's inquiry into
why he vas absent. Claimant Said hi s absence was not the Roadmaster's
problem Thus, under the circumstances, claimant engaged in an im-
permissible absence on February 3, 1979.

Claimant wasal SOcharged with inaccurately orxi ncorrectly
reporting the hour s he and several members of hi S crew worked on
Janusry 29 30 end 31, 1979. The hours submitted by t he claimant were
wed t 0 eompute t he payroll. The Carrier CONtends claimant wes | ate
on January 29 aud 30 and two gang members were tardy on January 3l.
The Organization argues the claimant accurately reported hours worked
(parsuant to discussions with the Roadmaster) and even if he committed
anerror, he had nointent to pad t he Carrier's payroll.

Basedon thevaguerecord before us, we must sustain the
employe's claim On thi s charge. Claimant conceded he was late on the
days in questi on end there I's no indieation either in t he payroll records
or the Romdmaster's notest hat the claimant reported too many hours.
Indeed, if anythingean be gleaned from the Sparse evi dence, it seens
t hat some overtime hours may have been held over to the next pay period.
As to the mmber of hours worked by the two crev members on January 31,
1979, the claimant hed no first hand knowledge they were| at e Si nce he
vas absent on that date. Theclaimant tried to ascertain the hours
they worked by calling the tool house, but it Is unclear as te whether
hereceivedreliabl e information. The Carrier proffered no evidence
denonstratingthe claimant intended to extract excessive payfromt he
Carrier,

Because the Carrier failed to meet its burden of proof on
the payrol | charge, ve w || adjustt he discipline, The'suspension shal |
be reduced from frfty-six days to thirty days. athirty day suspension
IS a reasonabl e penalty for claimnt's unauthorized absence. Claimant
shal | be paid back wagesactual |y | ost for the remainder (ftert he
thirtieth day) of wefifty-sir day suspension that he served.

FINDINGS: The Third Division of the Adjustnment Board, upon the whole
record and al| the evidence, finds and hol ds:
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That t he parties waivedor al hearing;
That the QCarrier and t he Employes involved | n this dispute
are respectively Carrier ani Employes within the meaning of the Railway
Labor Act as approved June 21, 1934;

That t hi S Division of t he Adj ust nent Board has jurisdiction
over t hedispube involved herein; and

T™at the Agreement wasi Ol at ed.

A WA R D

Claim Sust ai ned i n accordance with t he Opi ni on.

FATIORAL RAILROAD ADJUSTMENT BOARD
By Order of Third Division

am_#éLMv
cutive Secretaxy

Dated at Chicago, Nlinois, this 15th day of May 1981.




