NATI ONAL RATLROAD ADJUSTMENT BOARD
Avard Number 23294
TRIRDDI VI S| ON Docket Number MW-23L421

John B. 1aReeco, Ref eree

}Br ot herhood of Maintenance of Wy Employes
PARTIES TO DISPUTE:

(FortWorth and Denver Rai | vay Compeny

STATRMENT OF CEATM: "C ai mof the System Committee of the Brotherhood that:

(1) The Agreement was vi ol at ed when Prackmen M. Mt son and
B. L. Marrutfo ware each withheld fromservice for one work day wthout
just and sufficient cause and W thout benefit of the procedure stipul ated
in Agreement Rul e 26(a) (System Fil e F=l4=79/G=90 (MN ).

_ (2) Trackmen M. it SON and B. L. Marruffo each be allowed
ei ght (8) hours of pay at their straight time rates.”

CPINION OF BOARD:  Tmet wocl ai mant s, trackmen, reported to work approx-

, imately three to five mnutes | at e on February 22, 1979.
Feither Claimant was pernitted to workthe remainder of his shift and they

| ost eight hour6 wages for that day. Due to an increase in the instances of
tardiness, t he Section Foreman had oral |y tol d aliworkers under hi S super-
vision that any employe who re to work late (without providing prior
notice and forgeod cause) woul d not be aliowed t 0 complete hi S shifte. Roth
claimants seek eight hours Of straight time pay for February 22, 1979.

The Organization's pri mary argumenti S that t he Foreman'sref usal
to allow the claimants to work their assignnent on February 22, 1979
constituted discipline which triggered the claimants due process right
to an investigation under Rule 26(a). Since a penalty was assessed withe
out notice or a hearing, the Organization argues, the carrier i S obligated
to conpensate the claimants for the |ost V\aﬂes. The Carrier argues that
the Foreman's action was not discipline but he was merely carrying out
his prior warning i.e. if employes continued to report [ate, they would
be prohibited from working. The Carrier asserts that the organization
has failed towﬁ')int to any rule in the Agreenent to support the Claim
The | SSUe i S whether the foreman's action vas tantamount to discipline.

. W% take notice that this precise issue involving these same
parties was recently adjudicated in Third Division Award No. 22904
(Scheiman). |n that case we ruled that where there had been prior
warnings, the Carrier's refusal to permt tardy employes t0 work vas
not tantamount to discipline, Eeployesvho report towork |ate with-
out advance notice axe in a tenuous Position o demand the right to
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conpl etethei r assigoment. The Carrier i s under no obligation t0 keep
thelr assigmment open. Second Division Award No. 7384 (Marx). For
the reasons expressed |a the decisions we have cited, we nust deny

the claim

UpOa the whole

FINDINGS: The Tird Division of the Adj ust nent Board
record and al|l the evidence, finds and hol d’s

That the parties weived oral hearing;

That t he Carrier and t he Employes involved in this dispute
ar e respectively Carrier and Employes within the neani ng of t he Railway
Labor Act, as approved June 21, 193k;

Toat t hi s Di vision of the Adj ust ment Board has jurisdiction
over the dispute invol ved nerein; and

That t he Agreement was not viol at ed.

AWARD

Jaim denied.

NATI ONAL RAI LROAD ADJUSTMENT BOARD
By order of Third Division

ATTEST: MM
EXecut1ve Secretary

Dat ed at thicago,Illinois, wis15th day of May 1981.




