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slw!mmT lx CLiw: "Claim of the System Comittee  of the Brotherhood that:

(1) The Agresment was violated when TraclmPen M. Watson and
B. L. Mamufpo ware each withheld from service for one work day without
just and sufficient cause aod without benefit of tha procedure stipulated
la Agreement Rule 26(a) (System File F-lb-‘(g/G90 (MW) ).

(2) 'Rraclonen M. Watson aud B. L. krruffo each be alloved
eight (8) hours of pay at their straight time rates."

OPINION OF BOARD: Tap two claimants, trackmsa,reportedtovorkapprox-
5mtd.y three to five minutes late on Febnnuy 22, 199.

Nsither claimant was permitted to work the remainder of his shift and they
lost eight hour6 wages for that day. Due to an increase in the instances of
tidiness,  the Section Foreman had orally told 811 workers wier his super-
vlsionthatany employevhoreportsdtovorklats  (vithout~ovidingprior
notice and for ,pod cause) would not be alloved to cos@ete his shift.  Roth
claimsat ssekeightbours  of straiefittinm psyforFebruary22,  19'79.

The Organisation*s primary armat is that the Foreman's refusal
to allw the claimants to work their assignment on February 22, 1979
constituted disciplins which triggered the claimants due process right
to an investigation under Rule 26(a). Since a penalty was assessed vlth-
out notice or a hearing, the Organization argues, the &rriar is oblzlgated
to compensate the claimants for the lost wages. Ihe Oarrier argues that
the Foreman's action was not discipline but he was merely carrying out
his prior yarning i.e. if employes continued to report late, they would
be prohibited frapl working. The hrrler asserts that the organization
has failed to pointtoanyrule  in the Agreement to support the claim.
lbe issue is whether the foresan's action vas tantamount to discipline.

We take notice that this precise issue involving these saw
parties was recently adjudicated in Third Division Avsrd No. 229Ok
(Scheiumaa). In that case we ruled that where there had been prior
warnings, the Carrier's refusal to permit tardy employes to work vas
not tantamount to discipline, Dnployes  vho report to work late vlth-
out advance notice sre in a tenuous position +a demand the right to
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complete their asslgrmeat. The Carrier is tier no obligatloa to keep
their assigmnent open. Sscoad Division Award No. 7384 (Marx). For
the reasons expressed la the decisions we hsve cited, we must dsay
the claim.

FIBDINGS: The TEtkiDivlsioaofthe  Adjustment sarrd,  upoa thewhole
record and all the evidence, fiads and holds:

lbatthe psrtlesvsived  orelhsariag;

That the (srrier cad the Employes iavolvedinthls  diepats
are respsctively Wfrier adBnployesvithinthe  meaning of the r(ailvsy
Labor Act, as approved June 21, 1934;

Ttmt this Division of the Adjustment Bosrd has jurlsdictlon
over the dispute involved herein;  sad

That the Agreement was not violated.
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Claim denied.

NATIONAL RAILROAD ADJmlMENT BOARD
By Ordsr of Third Div-lsioa

ATPEST:
Executive Secretary

Dated at fhicago,  IXtin~is,  this 15th day of Kay 1981.
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