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John J. !4ikrut, Jr., Referee

(Brotherhood of kiaiuteuauce of Way -loyes
PARTIES'PODISPWE:(

(Southern Padflc Raneportation  Gmpany (Paclflc Lines)
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S!?AWOF GLAM: %laim of'the System Committee of the Brotherhood that:

(1) The Carrier violated the Agrement when It refused a&or
failed to penkit FL L.Roeendehltobispls~asjuaiorLabonron~rs  Oang
r30. 77 on January 19, 1978 (CBzrier's  File Hofw 148-436).

(2) Because of the aforesaid violation, R. L. Rosemdahl shall be
allowed eight (8) hours of pay at his straight-time rata for January 19, 1978."

OPINION OF BOAPD: OLdmant entered Carrier's eervtce on April 13, 19~6,
andestabllshedandheld  senlorltyrlghts invarlous classes

within the tick Sub-DeparWent. At the time of this incident, Glaimaut was a
truck Mver, Westeru Seniority Mvieion, OreSon Mstrict, and was assigned to
Extra GaqNo. 62 headquaxteredatBlackButte,  California.

OnJanuaryll, 1978, Ulalmantand  all othermsmbers of Extra Gaag
Iio. 62 were notliied In writing by Mar's Rosdmaster at Dunsmuir, Oallfornia,
that their positions were to be abolished. said wdcatlon stated as
follows:

“Efpective at close of work shift January 1.8, 1978,
yourposition  Is abollshed. You are entitled to make
displaoement InaccordancewithRule l.3, Kalntsrsknce
of Way Agzaenvrnt, notvylns W offloe of your ChOiW"
(Chmier's  Bchiblt  "A").

Organisatlon  contends that "(U)pon baing informed of his impending
furlough, the Claimant Immediately notified Foreman Pettit that he
would displace a junior laborer on EM.re Gang No. 77 at the start of work on
January 19, 1978." Carrier, however, disputes this contention and malntatns
that Ciaillrmt and other members of Extra Gaq No. 62 failed to notify the
Roadeaster's office at Dunsmuir, California of their displacament choices
until said abolishment had been effectuated, thus delaying their reassi@ment.
According to Carrier, "because Roadmaster's Clerk at Dunsmuirhadbeenpre-
pared to handle the 'bmpe' In advance of the last day of work..." on
January 18, 1978, " . ..?hnck Foreman Pettlt, In response to Glaimsnt's  question
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of how to proceed in placing his displacement,  advised him to go to the
Roadmaster's office at Bunsmuir."

On the following morning, Priday, January 19, 1978, Glainant
reported to the Roadnaster's Office at %nmeuir and requested reasslgamrant.
Thereafter, Claimant was assigned to displace a junior employe who held a
labamr position on %&a Gang So. 77 at Chelsea, Omgon. Glad~~nt corn--
menced said assignment on Monday, January 23, 1978. Subsequently,
Claimant~s  Organlsation filed a time claim alleging thst on January 19,
1978, Qxrrier "... failed to allow (claimant) to sake the dlsplacemsnt of
his choice and, instead, instructed Claimant to mport to the Roadmaster'~
Office, thereby causing Claimant loss of compensation in the wunt of one
day" (Carrier*s %hibit "B").

Organlsatlon's
Rule #13 of the parties
to displace~the position
Pruck Driver position on
"bid not seek assistance

position in this dispute Is that carrier vlolated
current Agreeaent when it failed to allov Cladsant
of his own choice following the abolishmnt of his
Rtra Gang #62. According to Organiration,  Glaismnt
as to where he could displace..." but instead "(H)e. . . _ _ -. _ -_informed Fomwn Pettlt t&at ne intenaea to cusplace a Junior -borer

on Extra Gang No. -7-f." Thus, Organdsatlon  lasintains that Glalmant should
havebeenpenndtted to dfsplscea juniorunployeon  Extra Gang go. 77,and
that "Carrier's faailum and/or refusal was clearly In violation of Rule 13(b)."

Gsrrier's position, simply stated, Is that, despite Gander's
January 11, 1978 notice, "Gladmant made no attempt to displace or even request
assistance In securing a position to which his seniority would entitle hlm to
psior to the close of shift January 18" (Carrier's %. "En). According to
Carrier, because of the complications involved with the abolishment of the
tventy-four (22) positions assigned to %tra Geng Ro. 62, the affected
etnpbyes, including CLaimant, wem dimcted to notify the RosdaMter'a  Office
at Dunsmuir of their respective displacement pmfemnces.because:

II . ..the Rctadwster's CLerk...was prepared to assist
t&n in locating where they could displace and to
eeethatthe employeebeingdi~pl.aoedwas notlfled
so that he in turn could exercise his Seaiority
and displace if he could."
~~-__ ~.

barrier maintains that Claimant's and other %tra Gang Bo. @
nembers' failure to notify the Roadmaster of their diapjaceeent pmferences
precluded Cerrier from making any reassigneents Inmediately upon the mpletion
of the scheduled abolisbnent on January 18, 1978, because &,r&er did not
%ow where such reassignments would be made " . ..until the senior men had in-
dicated their displacement choices and each of these traced to conclusion"
(%ployes Rx. "A-l"),
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A camful mview of the mcordin this dispute leaves no doubt
on the gart,of  this Board that Carrler*e position herein must be sustained.
Despite OrSanlsation's contention that "ClaImant imedIately notified
Foreman Pettix that he would displace a junior labomr on E&u Gang
Eo. 7'7 at the start of vork on January 19, 1.978" (Rphasis added by
Board),-tharr'ls  not even one blt of substantive or pmbative evidence
In the mwrd to support such an allegation.] Mom iclportantly,  hovever,
evenifthis particular evldencewaeavailable,  sucha deteralnation
wuld still not negate the fact that Claimant falled to follw the pmper
notiflcatdonpmcedumwhichwas specifledlnthe Roadmaster'sJanuaryll,
1978 written notice. Saidnotice clearly specifledthat~ployes desiring
to exercise their displacement rights, as per Rule 13 of the Aepasnsnt,
were to mtify "this office" (Roadwster~s office located at Dunsmuir,
CaUfornia) of their choice.

Though Claimantmaintai.nsthathe  notifiedhisi~ate
supervisor of his desim to displace the junior laborer on Extra Gang
No. n, said notification procedure vas not in confomance  with the Road-
master's speclflcations, and thus was Improper.

FINDINGS: The Third Division of the Adjustment Eoard, upon the whole
mcordandallthe  evidence, flndsandholds:

!&at thepwtieewalvedomlhearing;

?&at the Carrier and the &ployes involved In this dispute
am respectively Carrier and Rnployes vithin the meaning of the Railway
Labor Act, as approved June 21, 1934;

That this Ditieion of the Adjustamnt Boati has jurisdlctlon
over the disputeinvolvedhemin~ and

ThattheAgreanentwas  not violated.
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Claim denied.

HATIOHAL RAILROAD AllrUSlUERT BOARD
By Order of Third Mvlsion

ATEST:

Dated at chIcago, Illinois, this 15th day of May 1981.


