NATIONAL RATLROAD ADJUSTMENT BOARD
Awvard Nunber 23299
— THIRD DI VI SI ON Docket Nunmber CL-23072

George S. Roukis, Referee

(Brot herhood of Railway, Airline and Steamship C erks,
( Freight Handl ers, Express and Station Employes
PARTI ES T0 DISPUTE: (
(Norfol k and Western Rai | way Company

STATEMENT OF CLAIM: Cl ai mof the SystemCommittee Of the Brotherhood
(G1-8837)t hat™:

1. carrier violated the Agreement between the parties when
on Cctober 17, 1977, they refusedt0 permit M. R. H, Lyons to fill a
temporary vacancy in accordance with Rule 14.

2. Carrier Shal| now pay Mr. Lyons one pro rata day for each
date of the claim (5).

OPINION OF BOARD: At the tinme this dispute arose, C ai mant was aasigned
to work 311:45 P.M to T:45 A.M. s Relief Qperator Clerk
at the Bellevue Terninal. He was enpl oyed in Seniority District 53 with

t he same hour8 and rest days as the vacation position, Whi ch he applied t 0
fill. He submtted a letter dated October 11, 1977 to the Assistant tO
Superintendent-Staff requesting that he protect the vacation vacancy of
Clerk L. J. Leinbaugh On position H 359 Train Cerk from Cct ober 22, 1977
through Cctober 26, 1977. (On Cctober 17, 1977, the aforesaid Carri er
officral, E.E.Englund, declined his request on the rationale and basis

t hat Agreement Rul e 1k permitted only regul arly assigned employes Who

Wer e assigned t0 t he immediate Of fi ce of the vacationing enpl oye to a|op| y
for such positions. Caimant contested thi s interpretation andappeal ed
Carrier's determnation.

In our reviewof this case, we concur wth Claimant's position.
Careful analysis of Rule ik does not require that an interested employemust
work all five days in the immediate Of fice of the vacationing enploye. In
fact, the word "I mmediate" in this context cannot be construed as being syn-
opmymous W t h the word “same"., C aimant had worked in the same office a8
Cerk Leinbaugh for two days a week and weas |isted on the same Seniority
roster. On other day8 he was assigned to contiguous |ocations. He had the
same rest day8 and starting time a8 the vacant position and agsuch conplied
vith the Rule's qualifying prerequisites. Thereis noexplicit requirement
that anotherwlse fully qualified enploye nust vork in the exact office five
days a Week a8 the vacationing enploye and for ws to assert that It 18,
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woul d be an unwarrsnted extension of our authority. The |anguage of
Rule 14 when read in it8 entirety and discerned fromits intent and
practical application, does not support Carrier's position and we
must concl ude t hat t he Agreement was violated. Cainmant was not in-
eligible to apply_for the vacation position.

On the other hand, we agree with Carrier that the nonetary
paynent sou?ht by C aimant is excessive and ve will direct that he be
paid the difference, if any, between what he earned and what he woul d

have earned had he been permtted to work this position for the five
days,

FINDINGS: The Tnird Division Of the Adjustment Boara, upon the whol e
*_ record and al| the evidence, fimds and hol ds:
* That the parties waived oral hearing;.
That the carrierand the Bmployes inwolved in this dispute
ar e respectively Carrier and Eaployes within the meaning of t he Reilway
Labor Act, as approved June 21, 1934;

That this Division of the Adjustment Board nhesj Uri sdiction
over the dispute Involved herein; and

That the Agreenent vas viol ated.
A WA R D

C ai msustainedt 0 the extent expressed in the Opinion.

KATTONAL RAYLROAD ADJUS™ERT BOARD
By Order of Third Diviseion

ATTEST: ‘22’2 ‘ézén_,f
ecutive Secretary
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