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George S. Roukie, Referee

(Brotherhood of Railway, Airline and Steamship Clerks,
[ Freight Handlers, E%prese and Station EmpLoyas

(Norfolk and Wcstar~ Railway Compaqy

Claim of the System Comittee of the Bmtherhood
(~~-8837) that:

1. Carrier violated the Agrement between the parties when
on October 17, 1977, they refused to permit Mr. R. B. Iyons to fill a
te8porary vacancy in accordance with Rule 14.

ChTier Shall now pay Mr. Lyon8 one pro rata day for each
date of th:*claim (5).

OPINION OF BOARD: At the time this dispute 8ro88, Claimant VEi8 aSSigned
to work 11:45 P.M. to 7:45 A.M. as Relief Operator Clerk

at the Bellevue Terminal. He Ya8 employed in~Seniority MStri& 53 vith
the 88me hour8 and rest days a8 the vacation pOSitiOn, which he applied to
fill. He submitted a letter dated October 11, 1977 to the ASSiSttXnt to
Superintendent-Staff requesting that he protect the vacation vacancy of
Clerk L. J. Leinbaugh on pOSitiOn H 359 Train Clerk from October 22, 1977
through October 26, 1977. On October 17, 1977, the sforcsaid Carrier
official, E.E. Englund, declined his request on the rationale and basis
that Agreement Rule 14 permitted only regularly asaiped smployes who
were assQned to the irauediate office of the vaoationing employe to apply
for such positions. Claimant contested this interpr8tation and appealed
Carrier's determination.

In our review of this case, we concur with Clai88nt's position.
Careful analysis of Rule 14 does not require that an interested smplpye  mU8t
work all fira days in the imnediate office of the vacationing employe. In
fact, the word "immediate" in this context cannot be construed a8 being syn-
o-us with the vord '-en. Claimant had worked in the 8ame office a8
Clerk Leinbaugh for two days a week and va8 listed on the 8ame seniority
roster. On other day8 he Was assigned to contiguous locations. Re had the
88me rest day8 and St.Wting time a8 the vacant position and a8 Such complied
vith the Rule's qualifying prerequisites. There is no explicit requirement
that an OtheiUi88 fully qualified employe must vork In the exact office five
days a week a8 the vacationing employe and for 08 to assert that It 18,
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would be an unvaqeated extension of our authority. The language of
Rule 14 when read in it8 entirety and discerned from its intent and
practinal application, dOa8 not Support carlder's poSitiOn and we
must conclude that the Agrewrnt was vlolated. Claimant vas not in-
eligible to apply3or the vacation position.

On the other hand, we agree with Carrier that the monetary
payment sought by Claimant 18 excessive and ve vi11 direct that he be
paid the difference, If any, betveen what he earned and vhat he would
have aarned had he been permitted to work this position for the five
days.

FINDINGS: The Tnlrd Division of the Aqlustment Doard, upon the whole
.<. r&or-d and all the evidence, find8 and holds:

' That the parties waived oral hearing;.

That the Carrier and the tiployes invOlW?d in this dispute
are HZSp8etiMly  Ckurier and %plOyeS vithin themeaning of the Railvay
Labor Act, as approved June 21, 1934;

That this Mvision of the Aqlustment Board he8 jurisdiction
over the dispute Involved herein; and

That the Agreement vas violated.
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Claim SUStained  to the extent expressed in the Opinion.

NATTONAL RAILROAD ALNOSlKEN’l! BOARD
By Order of Third D$ViSiOn
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