NATIONAL RATILROAD ADJUSTMENT BOARD )
Award Ramber 23300
THIRD DIVISION Docket Nunber MW-23191

GCeorge S. Roukis, Referee

gBr ot herhood of Maintenance of Wy Employes
PARTI ES T0 DI SPUTE

(St. louis-San Francisco Railwey Company

STATEMENT OF CLAIM: "C aimof the SystemCommittee of the Brotherhood that:

(1) The discipline assessed Assistant Foreman James J.Short
was W thout just andsufficient cause and on the basis of unproven charges
(System File B-809).

(2)Cleimant James J. Short shall be afforded the renedy
prescribed in Rul e 91(b)} (6)."

OPIRION or BOARD: Cainmant, an Assistant Foreman, headquartered at

Springfield, Missouri was r enoved fromser Vi ceby
Roadmaster S. K. Kl uthe on August 24, 1978 for his asserted failure to
make necessary i nspections and repaire and for manifesting disrespect-
ful behavior toward his supervisors. He was provided a formal investi-
gation at the behest of the Organization On September 8, 1978 and sub=
"sequently informed on Septenmber 22, 1978 that he viol ated seven Csrrier
rules which related to work ,ol ace deportnent. For ready reference these

«rules are identified as Rul es 175, 176, 177, 251, 281, 28k andbLh2, He
was keptout of servieceuntil October 9, 1978.

In defense of his position, Caimnt contends that he made
all necessary repairs on the Caark Branch, a branch |ine, consisting of
17 mles extending a southerly direction fromSpringtrield, M ssouri and
did not act rudely towards Roadmasters S. K Fluthe and L. B. leng
when queried about his work. .He avers that he perm ssibly defended
hi msel f against fal se accusations.

Carrier contends that when Caimnt was questioned about his
August 23, 1978 written report followinghi s inspection of the Ozark
Branch, he responded negatively and disrespectfully to his supervisors
questions. The Roadmasters had patrolled the same branch |ine and
conpi | ed a report t hat was compared to C aimant's. Roadmaster Lang
testified that when they reviewed the branch line from National to
Kissick, they found nunerous ground rails with mssing bolts, two bro-
ken rails and none of the switches oiled at Galloway. He stated that
when M. Kluthe compered his report with Claimnt's report on August 24,
1978, d ai mant respondedarrogant|y. De characterized C ai mant's answers
as quick, smart alecky and patently disrespectful.
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In our review Of thi s case, we concur vith Carrier's position.
Careful exanination of the record shows that Claimant was surly when
questioned about his August 23 report. Roadmasters K| ut he and Lang had
conducted a fol | owup I nspection of the Ozark Branch line and uncovered
several serious track defects that were not noted i n Claimant'sreport.
The supervi sors werenot estopped frompatrolling this | i ne and were
impel led by the nature of their findings to discuss these disquieting
discrepancies with Cainmant. The August 2k meeting wasnot avi ndictive
i nqui si tion and Cleimant shoul d have responded positively t0 t he problems
Identified. Instead he was arrogant. \\é recognize, Of course, t hat at
times a follow up review of someone else's work can sonetinmes |ead to
legitinate and realistie differences of professional opinion, but a
line nust be drawn between acceptabl e di ssenting conduct and behavi or
that is pal pabl y indecorous, Fromthe record, we can only concl ude
that he vas disrespectful amd such behavior is intolerable in an
industry that is vested with a public interest. responsibility. Caim
ant had been counselled in thepast for simlar type behavior and it
woul d be injudicious onour part to view his work attitudes lightly.
webel i eve that the penalty imposedwas consistent Wi th t he fundemental
precept s of progressive di scipline and commensurate with the seriousness
of his infraction. W wll deny the claim

FINDINGS: The Third pivision of the Adjustment Board, upon the whol e

record and al | the evidence, finds and hol ds:

That t he parties waived oral hearing;

That the Carrier and the Employes i nvolved in this dispute
are respectivelyCarrier and Employes Within the meaning of the Railway
Labor Act,as approved June 21, 1934;

That this Division Of the Adjustment Board has jurisdiction
over the dispute involved herein; and T
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That the Agreement was not violated.
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ATTEST: .
ExecutiveSecretary

Dat ed at Chicago, Illinois, this 15th day of mMay 198,



