- NATTORAL RATLROAD ADJUSTMENT BOARD
Avar d Fumber 23302
THIRD DIVISION Docket Number CI=-23194

CGeor ge S. Roukdis, Referee

EBr ot herhood of Railway, Airline and Steemship C erks,
Freight Handlers, Express and stati on Employes
PARTIES T0 DISPUTE: (

(The Belt Railway Company of Chicago -

STATEMENRT OF CIAIM: Claim of the System Committee of the Brotherhood
(GL~8952) t hat :

1. Carrier violated t he effective Cl erks' Agreement when,
following an i nvestigation on Cctober 1.8, 1978, it assessed discipline
In the form of a reprimand against the record of M. lorenzo Alcaras;

2. Carrier shall now remove t he reprimand from Claimant's
recordand shal|l ecleayr his record of the charge placed against him and
shall pay daimant three (3) hours® pay at the pro rata rate of his position
for attending t he investigation.

OPIRION OF BOARD: In a conpani on wee, Third Division Award 23301,

involving t he sane Organization and t he same Carrier, we
held that a letter of reprimand i ssued for all eged excessive absenteelsm was
unjustified, since the notice of investigation delineating t he charges and
scheduling t he investigative hearing and t he transeribed investigative record,
aid not contain explielt reference6 to prior admonitory notices. The cause-
ef f ect relationship needed to demonstrate an implieit obligati on to cover
and justify future absences, vas not devel oped at the hearing.

In the case before us, ve have a simllar factual configuration.
Carrier did not mention or cite auy specific prior warnings at the Cctober 18,
1978 investigation suchas its April 23, 1978 letter from t he Supervisor Car
Qperation6 until March 13, 1979 and then again when |t prepared its ex parte
submission f Or this Division. Im both cases, the reference to prior warnings
were noted after the investigation, contrary to the letter and splxrit of
Agreement Rule 26 which pointedly states that an employe will not be discia
plined without i nvestigation and hearing. By deflnltlon, this would require
that all the pertinent facts, proofs and argunents be adduced at the investi=
gative trial to establish evidence of wongdoing. |t would be unethiecsl
to this process if wepernmitted new data to enter the record subsequent
to the investigation in t he absence of the parties mutual acquiesence. Such
I's not the case here. Carrier |ntroduced these prior warnings after the
Cctober 18, 1978 investigation and its belated efforts prejudiced daimnt's
defense. The time to Introduce these letter6 was at the investigation, not
after It was conpleted. Upon the record and for the foregoing reasons, we
are constrained t o sustain Claimant's petition.
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FINDIRGS: The Third Division of the Adjustment Board, upon the whole
‘Tecord and all the evidence, £inds and holds:
That the parties wvaived oral hearing;

That the Carrier and the Employes involved in this dispute
are respectively Carrier and Employes within the meaning of the Railway
Lavor Act, as approved June 21, 1934;

That this Division of the Adj ustnent Board has jurisdiction
over the dispute involved herein; and

That the Agreement was violated.
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Claim sustained,

veron,_ ) Vgelye
cutive Secretary

Dated St Chicago, Tllinois, this 15th day O May 1981.

NATI ONAL RAI LROAD ADJUST™MENT BOARD
By Order of Third Division




