NATIONAL RAILROAD ADJUSTMERT BOARD
. _ Awar d Number 23303
- THIRD DIVISION Docket NMumber MW-23208

Rodney E. Demnis, Referee

é Br ot her hoodof Maintenanceof Way Employes
PARTIES TO DISPUTE: (.

( sout her n Pacific Transportation Company
(Pacific Li nes)

STATEMENT OF CLAIM: “Claim of t he Syst emCommittee Of t he Brotherhood t hat:

(1) The Carrier violated t he Agreement when it assigned t he
wor k of re-roofing the SystemAutonotive Shop at st Oakland, California to
out si def or ces April 21, 1978 through Mayll, 1978(System File MofW 152-838).

(2)The Carrier also violated Article |V of the National Agree-
nent of My 1T, 1968 when it did not afford the General chairman a conference
todi scuss mattersrel ati ngt o the work referred toin Part (1) above.

(3) Forenen E. E. Appleton and R 0. Bowlin, Brick Mason
F. Ge Freije, Composite Mechani cs J. Burley and W L. Stone, Painter A F.
Vasconsel | os and Carpenters J. R Pokorney, A Fernandezand T. Lee each be
al | owed one & (100) hours Of pay at their respective Strai ght time
rates because Ol the aforesaid violations."

OPI Nl ON GF BOARD:  In April, 1978, Carrier contracted cut the re-roofing of
t he Syst emAutomotive Shop at st Oekland, California.
The work took about three weeks an&’ equi r ed 910 man hoursat acost to Car-
rier of about $49,000. The Organization allegest hat thi s re-roofingwork
bel onged t 0 cover ed employes in Carrier's Maintenance Of \\y Department and
should have been given to them to perform.

It alleges that Carrier violated Artiele |V of the My 17, 1968,
Agreement when | t failed to givet he Ceneral Chairman an opgortu.nit to
discuss the work in question and that Carrier violated the Scope Rule and
the SeniorityRul eof t he controlling agreement whenit allowed work nor-
mally and historically done by covered enployes to be done by outsiders.
Consequently, the Organization clainms 100 hours pay at straight tinme rates
for Nl ne specified employes.

Carrier denies that it failed to conformwith the notice and
conferencerequirenent of ArticlelVof the May 17,1968, Agreement O that
the reeroofing of the autonotive shop was work exclusively reserved to
Mai nt enance of Wy employes Or that the subcontract it entered into for the
re-roofing work was in any way a Vi ol ati on of the schedule agreement or of

the May 17, 1968, Agreenent.
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In order to sustain its position in this case, the crganization
must demonstratet hat Carrier deni ed t he General Chairman a conference as
required by Article | V or thatthework contracted out was reserved to

bri dgeand building employes exclusively. The Organization hasfailedto
prevail on these points.

The record clearly shows that the General Chairman requested
and was Of f ered t he opportunity of having a conference. Forwhat ever

reason, he failed to follow up and Carriercontracted out the work re-
sulting in the imstant claim,

Thi s Di vi si on has decided ot her cases involving subcontracting
of work onthisrailroad. W have generally applied the same principles
inthose cases that we applied im this case.

FINDINGS :TheThirdDi vi Si on of the Adjustment Board, upon the whol e record
and all the evidence, finds and holds:
That the parties waived oral hearing;

~ That the Carrier and t he Employes | nvol ved in this di Spute are
respectivel y carrier and Employes within t he neani ng of the Rai | way Laber
Act, asapproved June 21, 1934,

. That this Division Of t he Adjustment Board has j urisdiction over
the di sput e involved herein; and

That the Agreenment was not violated.

AWARD

claim denied.

RATIONAL RAILRCAD ADJUSTMENT BCARD
By Order of ‘Thixd Division

ATTEST: .
Executive Secretary

Dated at Chicago, Tllinois, this 29th day of May 1981  JUiHl 45105



