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NATIONAL RAnmAD  Alum= BOARD
Award IVmber 23303

T&DDnXSION Docket NmberMW-23208

RodneyE.Dermis,Referee

(Brotherhood ofMaintenauce  ofWayRnpl.oyes
PARTIESmDISPUPE:(.

(southern Pacific Tran6partat.lon  CUIIW
_I ( (Pacific Lines)

STAW OF cLm4: "OkAn of the System Ocazulttee of the Brotherhod that:

(1) The Carrier vfolated the Agreementwhen it asslgned the
work of re-roofing the System Automotive Shop at West OakLand, CaUfornia to
outside forces AprU21,19'78idmou~@May  ll,19'78 (SystemFileMcrf'Wl~-838).

(2) The Carrieralsoviolat&Article  IV of the National Agree-
ment of May 17, 1968 when it did not afford the General Qdman a conference
to discuss mtters relating to theworkrefezredto  IuPert (1)above.

(3) Foremen E. E. Appleton and R. 0. Bowlin, Brick Mason
F. G. Freije, Cumposlte Mechanics J. Hurley and W. L. Stone, Painter A. F.
Vasconsellos and Carpenters J. R. Pokorney, A. Fernandez and T. Lee each be
allowed one hupdmzd (1oO)hours  of p%yattheirrespect%ve  straight time
ratesbecause of theaforesa1dviolations."

OPINION GF ROARD: InApril, 1978, &wrier contracted cut the x-e-roofing  of
the System Autcmotive Shop at West OakLsrd, California.

The worktookaboutthree-weeks an&required ~1Omauhours  at& cost to Car-
rlerofabout$k9,OOG.  The Organizatlonalleges  that this re-roofingwork
belonged to covered smployes in cB1-rier's  Maintenance of Way Depsdnent and
shouldhavebeengiventothem,topsrf~.

It alleges that Carrier viol+ted Article IV of the May 17, 1968,
Agreementwhen it falledto pive the General Qudmanan~unityto
discuss the work in question and that Carrier violated the Scope Rule and
the Seniority Rule of the controllingagreementwhen italloweclworknor-
mally a&i historically done by covered employes to be done by outsiders.
Consequently, the Organization claims 100 hours pay at straight time rates
for nine speclfled ecaployes.

carrier denies that it failed to conform with the notice and
conference requirement of Article IV oftheMayl7, 1968,Agreement  or that
the re-rooflug of i%e automotive shop was work exclusively reserved to
Maintenance of Way employes or that the subcontract it entered into for the
re-roofing work was In any way a violation of the schedule agreement or of

the May 17, 1968, Agreement.
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ti order to sustain its position in this case, the Organizstlon
mustdecmmfhrate  that Oarrier denied the GeneralQ~3imana conference as
requiredbyArt.lcle  IV or thatthework contracted outwas reserved to
bridge andbuildingempl~exclusively. The Organirationhas  failed to
prevail on these points.

The record clearly shows that the General Chairman requested
andwas offered the opporbunity ofhadnga conference. For whatever
reason, he failed to follow up and Oerrier  contracted out the work re-
sultinglnthe  %7&antclaim.

This Division has decided other cases FnvolvIng subcontractily
ofworkon this railroad. We have generally applied the sam& principles
in those mses that we applied In this case.

FDiDlXS:  !lbe  Third Division of the Adjusiznent  Board, upon the whole record
andallthe eddence, flnb andholds:

That the parties waived oral hearing;

lhatthe Oarrierand the Baployes Involved inthls dispute are
respectively Osrrler and Rnployes within the meaning of the Railway Iabor
Act, as approved June 21, 1934;

!&at tile Division of the Adjusiment Board has jurisdiction over
the dispute lnvulved herein; anI

That the Agreement was not violated.
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claim denied.
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