NATI ONAL RAILROAD ADJUSTMENT BOARD
- Awar d Number 23306

THRD DIVISION Docket Nunber CL-23241
Martin F. Scheimman, Ref er ee
[Brotherhood of Railway, Airline and Steanship O erks,

( Freight Handl ers, Express end Station Employes
PARTI ES 70 DISPUTE: (

(Norfolk and Western Railway Conpany

STATEMENT OF CLAIM (O ai mof the SystemCommittee of the Brotherhood
(CL-8922) that:

1. Carrier violated the Agreenent between the parties when on
January 9, 1978 tie Tel etype machines were renoved end the work formerly
performed on those machines, by the "BE' Tel egraph Qperators, was assigned
to lower rated clerical positions.

2. Carrier further violated the agreenent when Superintendent
B. J. Hoops failed to decline the portion of claimfromJanuary 10, 1978
end continuing.

3. Carrier shall now pay the occupants of positions No. 103,
No. 241 end No. 363 the difference in the rates for four (4) hours January 9,
1978 end continuous thereafter.

CPINION oF BOARD. By notices dated January 6, and January 9, 1978, tel egraph
machines |ocated in the "Bg" telegraph office were renoved
from Service and the messages of record were then assigned to the Admnistrative
Message Switching Systemon the computer. This systemis operated by the IBM
Clerks on Positions Nos. 103, 241 and 363.

o Since all of these positions have a |ower rate than the telegraphic
position, the Organization clained that the occupants of Positions nos. 103,
241 and 363 were owed the difference in the rates for four (4) hours per day
from January 9, 1978 and continuous thereafter.

. Rule 12 (Bul | etining New Position Vacanci es%, Rul e 36 (Absorbing
OQvertime), Rule 49 (Preservation of Rates), and Rule 50 (New Positions) were
all relied upon by the Organization in support of its position that Carrier
viol ated the Ageementwhen it required enployes of |ower rated positions to
perfo&lm tlhe duties of higher rated positions and refused to conpensate them
accordingly.

~ Inaddition, the Employes contend that Carrier viol ated the Agreenent
by failing to properly decline the claimfromJanuary 10, 1978 onward.
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W will first address the procedural argunent raised by the organi-
=ation. The crux of the Organization's contention is that Superintendent
B. J. Hoops%deni al of the claimon July 25, 1978, failed to specifically
decline the portion of the claiméerom January 10, 1978 onward. For this
reason, the Employe's asserted that Rul e 38 was viol at ed.

I n Award No. 19255 this Board was confronted by a simlar claim
by en organization that a denial was inproper because it did not specifically
mention that the denial covered "all following dates until the violationis
corrected.” There we concluded that a denial, similar in nature to the denia
by Superintendent Hoops, was all inclusive and had the effect of denying al
other clains presented. SPecificaIIy, we determned that the failure to
nention the words "all follow ng dates until the violation is corrected" does
not in any vey lessen the effectiveness of the conplete denial of the claim
Not hi ng contained in the record convinces us that our deciSion in Award
No. 19255 was incorrect. Therefore, we nust conclude that Superintendent
Hoops's denial of the claimmeets the requirement of Rule 38.

Ve will next turn to the Organization's claimon the merits. W
have examined with great detail each of the work rules cited by the O gani-
zation to support its position that the Agreement has been viol ated. After
review ng the evidence presented on the property as well as the submissions
to this Board, Wwe are persuaded that the assigmment to t he Claimants was
not | nproper. The claim must be deni ed.

The evi dence conclusively established that under the Admnistrative
Met hods Switching System the clerk continues to transmt information in the
same manner as done in the past. The clerk keypunches t henessage on t he card
Wiich is in turn placed in a sending device fortranani ssionto the receiving
point where a simlar device prints the nessage. Im essence, the work of
transm’ttin% and receiving information, formerly done manual IV\}/],_ IS now ac-
canpl i shed by the use of punched esrds inserted in a device which electrically
transmts Inpul ses to another location. Stated sinply, the work Involvedis
not unlike the work that Caimants performed before the change. That is,
clerks routinely sent nmessages and punched eards when the teletype nachi nes were
utilized. They continue to send nessages and punch cards umder the Admnistrative
Message S\ t ching System

\\& w11l deny the claim

FINDINGS: The Third Di vi si on of the Adjustment Board, upon the whol e
record and all the evidence, finds and hol ds:

That the parties waived oral hearing;
That t he Cexrier and t he Bmployes i nvol ved i n thi spute are
t

s di
respectivel y Caxrrier and Employes Wi t hi n t he meaning Of t he Railway Labor
Act, es approved June 21, 1934;
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_ That this Division of the Adjustnent Board has jurisdiction over
the di spute inverved herein; end

That t he Agreement was not violated.

'
—

&a WA RD

C ai m deni ed.

NATI ONAL RAILROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST: &A/‘ l&éi
ecut | vesecretary

Dated at Chicago, Illinois, thi s 29th day of May 1981,



