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NATION&  RULROAD  ArLTIs!R.lENT  BOARD

Awad  Number 23309
'JXIRD DIVISION Do&&NumberMG?3107

Jo6eph A. Sickles, Referee

(Brotherhood Of Maint.C?ZinCe  of Way nDploye8
PARTIEZ n, DISPWE: (

(- coaet Line R3ilroaa cu6pany
-'

SIYL~NT OF CLAM: "Claim of the System Committee of the Brotherhood that:

(1) The &rrier violated the Agreement when it refused to allov
TrackmanDewev  Men6 ua~fortime Wed atimileane exDen6e incurred for
carr@ng out i&e 5i&eE16 instrudions on January 9; 1978 (System File C-4
(17-31-k)-DR/l2-36  (78-23) J).

(2) TrackmsnDewey  Eden6 be allowed seven (7) hours ard forty-nine
(4g)minutZs ofp6yat,hi6 Straight-time rate, one 6r.d One-half hours Of pay at
his tfme a& one-half r&e and mileage allovsnce of $7.84 (56 miles Q 144 per
mile) because of the violation referred to in Part (1) hereof."

OPIXION OF BOAFD: The Claimsnt  was regularly assigned a6 lhcb66n,  7:30 a.rh
until 4:Oo p.m., with one-half hour farluuch,Monday through

Friday.

On January 6, 1978, the Raploye became ill, to the point that he left
work to seek raediarl 6ttentiOn, and he States  that he was inSt~?xted to report
to the holipital for laboretmy tests 03 the n6xt MoaCl6y  at 7:OO a.m.

At 6:00 a.m. on that Monday (January 9, 1978), the Claiment advlsed
the'Forem6a of the 7:X) a.m. appointment; stating that he would be late in re-
porting for work. meForeman- according to the &6ploye - statedthatthe
arrangement woilld be satisfactory. The Claimant reported to work at 8:20 a.m.,
but he was told that he would have to travel 26 miles to the office of the Road-
EXXSter. The -loye canplied, but he was told by the Assistant Roadmaster that
the Roadnraster would not be in the office until 5:30 p.m. Be re6uxind ther6
udil 5:30, at which time he spoke with the Rcadmaster. The &ploy6 received
no compensation for January 9.

T h e  Ruploye6  h a v e  c i t e d  R u l e  19, S e c t i o n  1 :

"Section 1. &iplOyeeS’  time will 6tsl-t aad end at
' a regularly designsted assembling point for each class of

eUiplOyee6,  Such a6 the tool hoxse, camp ~6r6, Shop, etc.,
or for employee6 whose duties require traveling, at the
Station in the tCWn where the employee6 lorlge and take
their meals."

When the &nploye reported for duty at 8:20 a.m., he was instructed to report
to the .Ro6dmf%ster, and thus the Org6nization urges that hi6 time started a6 of
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U:20 and ed?d when he returmd following his conference with the Rofdnmter,
which results in certain straight time and Overtime service, in addition t0
mileage expense.

Although the record discusses the events of January 6 and 9, the
claim presented here-ppeaks only &I terms Of compensation for January 9.

Initially, we state that in most instances when a Carrier
requires an employ6 to perform certain service or to do an act, thfz Carrier
is oblig6t.d to compm6ate the employe for the time involved. In this case,
the Carrier inSiSt6 that the 6vWiX leading up t0 this case may not be Viewed
in the void, butmu6t be considered in light of this &ploye's record. It
aSSeti that thi6 tiploye has had a history Of leaving work prior to the COm-
pletion of his day of employment, and thus it was not uuraason6ble for the
Rcedmaster towant to kncxr the nature of the illness in order to decide if
any further medical attention was necessary by the Coqmxy physician.

Further, the Coqany insists th6t the Claimant did not seek
penn.i66ion to b6 off On January 9; but rather, stated to the Foreman that
he would be Late.

While we do not depart from our slxated general rule, this case
must be considered based upon its own merits, and we are unable to find that
the Carrier wa6 unr6asonable in this pextic&3r Case. C!e.rtalnly,  if the Road-
master made himself unreasovrblyunavailable  to the point that the Bnploye
suffer6d.a deprivation of wages, the result might be different; and, of course,
If the record lndiCat6d that the &Erier'S aCtiOnwaS in the form Of a diad-,
pline, then other avenue6 would be available. However,based  upon all of the.
facts and circumstances, we find nothing in the recori to suggest to us that
the Carrier was UnreaSOIBble in this particular case, and ruder all of the
circumstances, we will deny the claim.

FINDINGS: The Third Division of the Adjustment Board, upon the whole record
and all the evidence, finds and holds:

That the parties waived oral hearing;

lhat the Carrier and the @plOyeS involved in this dispute 6r6
respectively Csrrler and Ruployes within the meaning of the Railway Iabor Act,
as approved June 21, 1934;

That tbi6 3ivision of the Adjustment Board has jurisdiction over
the dispute involved herein; and
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That the Agreement was not violated.

A W A R D

NATIORALRAILRDADADJWMRNTRQARD
By Order of Third Divi6ion

ATTEST:

Dated at chioago, Illinois, this 29th day of WY 1981.


