NATIONAL RATIRQAD ADJUSTENT BOARD
. Awar d Nurmber, 23317
THIRD DIVISION Docket Nunber MW-23264%

John B. LaRocco, Referee

, (Brot herhood of Maintenance of Way Employes
PARTI ES T0 DISPUTE: (

(Chi cago, M Iwaukee, St. Paul and Pacific Railroad Conpany

STATMENT OF CLAIM: "Claim of the System Cormittee of the Brotherhood that:

(1) The Carrier violated the Agreement when it failed and
refused to conpensate Machine Qperator E. W. Mirphy forwork performed in
going to and from his work |ocation and assenbly point priorto, follow ng
and continuous with his regular assigned work period.

(2) Machine Qperator E« W Mirphy be allowed pay at his time
and one-half rate for allti me expended outside of his regular assigned work
period beginning May 8,1978and for each day thereafter that the violation
referred to in Part (1) hereof continues to exist (System Fila C #112/D-2251}."

CPI N ON OF BOARD: claimant, a machi ne operator on Maintenance Gang 5519,
seeks conpensation, at the overtine rate, for the tine
he spent traveling fromthe pearest suitable available |odging facility to
his assigned work site when |iving away from home. Wiile the claimis
open ended, in the grievance letter dated July 5,1978,the O gani zation
requested the Carrier to conpensate clainmant for.such traveling tine for
various days in May and June, 1978. Cdaimant was instructed to report to
his machine at the work site at his assigned starting tine and was not
permtted to | eave the work site until his assigned quitting time.

The Organi zation contends claimnt's designated assenbly point
is the lodging facility according to Rule 26(¢) (5). Under Rule 21,
claimant's work time is to begin and to conclude at his designated as-
senbl¥ point. In this case, the Organization argues, because claimant
traveled to and fromthe work site outside his assigned kours, he is
entitled to premium pay (tine and one half) pursuant to Rule 2&a). In
response to the Carrier's past practice argument, the O ganization main-
talns that past practice Is irrelevant where there is clear and unambi guous
contract |anguage. The Carrier asserts that under a reasonable interpretation
of Rule 26(cg (5) and Rule 21, the claimant's nmachine location is his des-
i gnat ed assenbly point for determning his compensation. Furthernmore, the
Carrier clains a past practice has been established on this property which
makes cl ai mant' s designeted assenbly point the location of his machine
Lastly, the Carrier arguesby analogy that pay for tine to and fromthe
lodging facilities would be |ike paying claimnt for time between home
and work and, thus, the tie is not conpensable.
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Rule 26(c) is titled "TRAVEL FROM ONE WORK POINT TO
ANOTEER" and subsection {5)st at es:

"(5)An enpl oye who is not furnished means
of transportation bythe railroad conpany between
designated assenmbly points and work point and
who I's authorized and mﬁllin? to use his personal
véhiele for such purpose shall be reinbursed for
such use of his vehicle at the rate of nine cents
(9¢) per mile,

The desi gnat ed assemblypoi nt of machi ne op-
erators who.are away fromtheir .outfit and not able
to return the same day or who have no outfit cars,
and who rmust obtain lodging, the nearest avail-
able suitable lodging facility to the machine
operator's work poi nt (machine location) wll
be considered his designated assenbly point."

The rel evant portion of Rule 21 titled "BEGINNING AXD ZND
OF DAY' foll ows:

"Employes*time will start and end at designated
assenbly points for each class of employes, except
as specifiedin Rule 26..."

The i ssues presented by this dispute are: 1) what is claimant's
"designated assenbly point for the purpose of determining time actually worked;
and 2.) if claimant's designated assenbly point is the nearest suitable ac-
conmodation, what is the appropriate remedy?

The employes have cited several Third Division awards concerning
pay for tine spent traveling between designated assenbly points and work sites
but in each case either the designated assenblyngoint was undisputed or the
Carrier had failed to specify a designated assennly point. See Third Division
Awar ds No. 6668 (Robertson); 8825(Balkke); 9993 (Véston?; and 21917 (Li eber man) .
These cases provide little guidance for ascertaining clainant's designated
assenbly point for conpensation purposes and none of themruled that a na-
chine operator's lodging facility was his designated assenbly point.

Rule 26(c) (5) clearly defines claimnt's desi%&fted assenbl y
poi nt for the purpose of nm|eage expense reimbursement. rul e, however,

that Rule 26(c) (5) was not intended to set claimant's assenbly point for

tine purpose of determning the actual time he works. In light of the express
exception in Rule 21, it would be unreasonable to interpret Rule 2&(c) (5)
toarbitrarily fix claimnt's designated assenbly point at the | ocation he
chose for lodging. A'so, paying claimant for his travel time wouid be |ike
payi ng claimnt for tinme spent journeyirgbetween home and work which is N
clearly not contenplated under the agreement. Third Division Award No.

22466(Franden). Since Rul e 26{c} (5) i s i napplicabl e, cilaizent's desi gnated



Awvard Nunber 23317 Page 3
Docket Number MW-2326L4

assembly point was the |ocation of his machine on the dates involved in
this controversy. Qur ruling should not be extended to stand for the
principle that the designated assenbly point for machine operators will
al ways be the location of his nmachine. Under sone circunstances, the
desi gnated assenbly point for machine operators could be a point other
than the work site. Qur ruling that claimant's designated assenbly

Poi nt is the.loecation of his machine is limted to these particul ar
acts.

FINDINGS: The Third Division of the Adjustnent Board, upon the whole

record and al | the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute
are respectively Carrier and Employes within the nmeaning of the Railway
Labor Act, as approved June 21, 1G3k4;

That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and

That the Agreenent was not viol ated.

A WA R D

Cd ai m deni ed.

NATI ONAL RAI LROAD AnJusTMENT BOARD
By Order of Third Division

ATTEST: é'WM

Executive Secretary

Dated at Chicago, Illinois, this 19th day of June 1981.



