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John B. LeRocco, Referee

(Brotherhood of Reilway, AirlLne endSteamship  clerks,
( Freight Handlers, E%preEs and Station -lOyeS

PART~TODISPUZE: (
-' (The Chesapeake ana Ohio Railway CDmpany

STAmaF OLiUX: Claim of the System Committee oftheBrotherhood
(CL-8938)  that:

(a) Carrier violated Rule bland others of the Agreement
on March 11, 199'17 when they required and ellnwed the Yardcmster to by-
pass the Operator on duty and requeot a train movement from Train Dis-
patcher.

(b) Carrier now be required to compensate Mr. F. E. Thompson
eight (8) hours pay at the pro rate rate of $56.58 per day account this
TiolEtion.

OPINION (IF BOARD: Claimant, 8 cut-off clerk, properly filled a temporary
vacancy in an operator position for the second trick on

March 11, lg'i"i' at,Fulton Yard., Richmond, Virginia. During the performsnce
of hts duties on that date, claimant was required to leave his post to
deliver orders to a train on the eastbound 6d.n line. Prior to leaving,
the clam speciflcallyaskedthe  Yadmesterif therewere any other
train moves. The Yardmaster gave hima "roundhouse to eastbound"move
and no others. Claimant was absent for approximately six minutes. Upon
his return, claimant discover6d the Ye.r&mster had directly contacted the
min Dispatcher requesting a "Southern to the Eastbound Yard" move during
the six minute period. Claiment immediately filed a claim for eight hours
of pey at the rate of $56.58 per day alleging that the Yardmaster violated
the applicable aseemed when he geve the "Southern to the Eastbound yard"
move to the dispatcher.

The issue here is not a question of liability since the Cerrier
has conceded that, on March 11, 1977, cLaimant was entitled to handle
the 'SOUW to Vu!? Esrrtbo\ma Yard" 6i0ve. Instead, the l.asue 1s
what is the approprhte  measure of damges.  The C&wrier has
vigorously argued that claimant is not entitled to any compensation since
he was on duty at the time. Furthermore, according to the Carrier, even
if the cleimant i6 entitled compensation, the extent of his entitlement
is limited to actual damages pursuant to Rule 1 governing the scope of
work. Thus,  the Carrier offered and paid clnimant six minutes of wage6
pro-rated from the daily rate of $56.68. On the other hand, the Organi-
zation urges us to award eight hours of pay because the amount of damages
is determined by Rule 41. Under prior settlements, on this property, the
union argues there Is support for damages greater than the six minute6
paid by the Carrier.
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Rule 41 of the applicable collective bargaining contract
Stat&e:

"No employe other than those covered by this
Agreement and Train Dispatchers will be permitted
to handle train orders at telegraph or telephone
offices where an employe covered by this Agree-
ment is employed and i6 available or can be
promptly located, except in an emergency, in
which case the employe covered by this Agree-
m&t will be paid for the calLW

The clear and unambiguous language of Rule 41, end not Rule 1,
controls the instant controversy. Claimant was available to handle the
train move and he, indeed, expressly asked the Yardmaster if there were
any other train moves before leaving his post. Rule 41 also provide6 for
a call payment when the Cerrier violates the rule. However, claimantis
not entitled to eight hours of Day. A review of the hiStOriCa1 practice
on this property for settling Similar disputes diEClOSeS that the proper
measure of damages is three hours of pay pro-rated from the daily rate.
Therefore, claimant shall be paid three hour6 of pay pro-rated from the
$56.58  daily rate less the six minutes of pay which he previously re-
ceived from the Carrier.

FIRDIRGS: The Third Division of the Adjustment Board, upon the whole
record and all the evidence, finds and holds:

\

That the parties waived oral hearing;

That the Carrier and the Iknployes involved in this dispute are
reSpECtiVely Carrier and Esaployes within the meaning of the Railway Labor
Act, as approved June 21, 199;

That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and

That the Agreement was violated.
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Claim sustained to the extent and in the manner set forth
in Opinion.


