NATIONAL RAILROAD ADJUSTMENT BOARD
Award Number 23325
TH RD DIVISION Docket Number CL=-23143

Arnol d ordman, Referee

2Brotherhuod of Railway, Airiine and Steamshigl er ks,
Freight Handlers, EXpressand Stati on Baployes
PARTIES TO DISPUTE: ( _

(The Chesapeake and Chi 0 Railway Company

STATEMENT oF QLAIM: Claimof the System Committee of the Brotherhood
(cL=-8832 )}t hat':

(@) The Carrier violated Rule 12 and others of the Clerks'Agreenent
Cct ober 14, 15, 16 and 17, 19' 75 when they required Chief Cl erk Vernon cecil
t 0 suspend duties on hi S regular assignment and performduti es assigned
pOSi tionor Demurrage Clark, C-8, on each date.

(b) Carrier shal | wow al | owclaimant Vernon Cecil eight (8) nours
pay at theproratarate for each date as a result of { hi S violation.

OPINIONOFBOARD: ho- of 1975 on four successive days, October 1k,

_ 15, 16 and 17, Ghier Cl erk Vernon Cecil, C- 26, Claimant
herein, vas assignedt O do work Of the Demmrrage Clerk, -3, as well as

his own assigmment, The Organization protested t Ne assigmment asviolative
Of pertinent language in the nt and asked that Claimant be compensated
at the pro rata rate for each Of t{ he named dates.

Qur review Of the entire record mmkes i { appearthat our
Award Fo. 2332k | S of special Si gni ficance here, Indeed, the
situationsar € virtually idemtical. Here, asi N t hAat..cese the Qrgmnis
zation contends that t he assigmment | S violative Of Artiecle 12(a) ﬁ), and
the Note thereto, because Claimant who as Chief Clerk performed exciusively
inside duties vas being assignedt0 @ position where OUtSide duties were
involved, Here, also,ms in that omse, Qarrier's bhasi C defensei S that
Claimant because of his supervisory status as Chief Clerk vis-a-vis the
demurrage clerk must be considered as being ass to both inside and
outside duties. Here, also,the Carrier makesleference, initsletter
of July 23, 1979, t 0 an additional def ense that the regular duties of a
chief (l erk call ed for the perforwance Of outside duties.

The di fference bet ween the two cases i S that in the prior case
the July 23, 1979 letter wasdated four daysafter therilingof thenotice
of intent whereas in t{ he instant case both documents bore the same date
July 23, 1979. our view Of the respective records, however, Sati sfies us
that in neither instance was issue joined onm the Propertyastovhet her
ahe.r egul ar duties of aChief Clerk required the performance of OUt Si de

uties.



Avant mmber 23325 Page 2
Docket Mumber CL-23143

Accordingly,0on the basis Of the authorities Cited in the
or Award, we will not consi der t he secomd oft he twocont enti ons
er € advanced and make no finding ast O the merits of that contention,

Ast 0 Ot her gmestions in dispute, f Or the reasons set forth

in our prior Award, we are of the view and conclude that there was
a violation here andsustal n the entire claim,

FINDINGS: The Third Division of the Adjustment Board, upon the whole

record and all the evidence, finds and holds:

That the parties waived oral hearing;

That t he Caxrrier and t he Buployes involved in this dispute
am respectively Carrier and Employes within the meaning of the Railway
Labor Act,as approved June 21, 193k;

That this Di vi sion of the Adjustment Board has jurisdiction
over the dispute involved herein; and

That the Agreement was violated.

AWARD

Ciaim sustained; Claiment shall be allowed eight (8) hours
pey at the pro ratarate for Cctober 14, 15, 16 and 17, 1975.

NATI ONAL RATLROAD ATDUSTMENT BOARD
By Order of Thixd Division

ATTEST: ’ '
Executive Secretary

Dat ed at hieago, Illinois, this 19thday of June 1981,



