
PARTl3STODISPVl!E:

SlPITmmT w u&n:

NATIOMLRAlLROADAWWNE3TXOARD

THIRD DIVISION

Arnold OrdMn, Referee

Avard Number 23325
Docket Ximber 'Z-23143

I
Br&hsrbeodofRallvay,Alr~eandStemns~p  Clerks,

(
Freight Eanalere,

(l%e Cbeeapeake  and

Express a5.i Station -loyea

Ohio Railvay oumpmy

Claim of the System
(GLd&) that:

OamnitteeoftheBratherhood

(a) lhe QrriervielatalRal.el2srdothers ofthe Clerks' Agreement
October 14, 15, 16 slid 17, 19‘75 vhen they wqU.red olief  Clerk Vernon Cedl
to suspend duties on his m&tar assent ad perform duties assign&
position or rbwmuge Clark, ‘A%?, on cnrob  date.

(b) Ckmler shall my allow Clainwt Vernon Cecil eight (8) hours
pay at the pro rata rate foreachdate as areaultof this tiolatlon.

OPCAION  OF BOARD: ho- 0riy75 0n four SUC~~SIW  tip, october14,
15, 16 and 17, .aier Clerk vernon cbcil, c-26, cudmant

herein, vas assips to do rusk of the m Clerk, 082, as well aa
hie aIn aE43igment. lhe OqpnUatlan  protected the aseignmnt as vlolatlve
of pertinent hnguagelnthe&roomnta~~I  as~dt.hstClmirmntbe  -ted
at t&e proratsrate fara~cb of the rrpnedbates.

Our review of the entire ream3 m&em it appear that our
Awmdlb.23324 is ofnpecial  significance horn.. Indeed, the
aituatioM  are vlAaUy IdemtScal.  Here, as in that ca6e the Or ml-
zation contenda  that the assigrmnt is tiolatlve of Art& 12(a) e$), an3
the Note thereto, because cTlalmnt.fhOas CUei Clerkperformedexclusiwly
InsI& duties vas being assigned to a position vhere outside duties were
invOlV&. Here, also, ata in Uaat ease, OuTisr's  basic defense is that
CLaimntbecau8eofhiseupnbaay  otatarr as Utief Clarkvls-a-tie the
&murmge ~kPPllltbeaonsidaredasbaiagass~tobothineide.aaa
outside duties. Iiere,also,  the &rrlermkes reference, in its letter
of July 23, 1979, to an sdditlonal defense that the regular duties of a
&ief Clerk called for the performnee of out&de &lties.

The difference between the laro came8 is that in the alor ase
theJuly 23,1979lettSrvas  datedfourda~ after the riling oftbe notice
of intentvhemas  In the instamtcaseboth documntsboretheaamedate
July 23, 19'79. Qu- viev of the reapedive  records,  -ever, satisfies us
thatinneither  instancevasiesue jollrcdonthe  propertyas tovhether
the regular duties of a Chief Clerkrequiredthe perfonance  of outside
duties.
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Accodbgly, on the belie of the authorities cited In the
priorAusrd,rewilln&  consider the secolrlof the laro contentions
here rdranceqandn~ke nofindlngas to themerite  ~ftbateontentl~+~.

As to other pwstionsindispute, for the reasons eetfortb
in~~ior~,weareaftheviewesdconcludethatthen,vas
a violation hqs an3 sustain the entire claim.

FRIDRGS:The IhMM~sloaoftheAdj~~ntBou‘d,clponthewhole
meordandalltheetidence,  flrds andholds:

That the Carrleralld  the IWployes lmolvedlntbis  dispute
am mspectioely  brriermrlR@.oyvsvlthlnthe meaning 0r theFWlway
Labor Act, as approved Juue 21, 19s;

That this Division of the Adjustment Board has j~1sdict.i~
over the dispute involved herein; and

'IbattheA gpwwnt was vIolated.

A W A R D

Oldm~wtalwd;  Claiwntshallbe  allouede~t (8)hours
payatthe prorata rate for October 14, 15, 16 and 17, 1975.

NATIONAL BAILRQAD AJTJlsl!tEcn  BOARD
By Order of 'l%M Division

Dated at Cbbago,  IllinOis,  this lgthday of June 1981.


