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Arnold Ordmn, Referee

(Brotherhood of R~~Llnay,A5rline  and Steaamhip Clerks,
[ R-eight Nanalere, E&Tess an3 station EuployeS

(The Qlasapaake ard Ohlo Bailway 05psny

CLsimoftheSystexCamittaeoftheBrotherhood
(GL-8881) that:

(a) The  &m-ier violated Bule I.2 and others of the Clerks*
Agreement Februezy 23, 24, 25 and 26, 1976, when they required &ief
ClerkVernon Cecilto euspai &ties onhls regulmassigment  and per-
form duties assigned position of Demurrage Clerk, O&, oneschdate.

(b) avrier shall now allow ClaImant Vernon Cecil eight (8)
hours payatthe ~ratarate foreachdate as aresultofthie
VlOl.8tiOn.

OPINION CIF BOARD: on Februmy 23, 24, 25 ssd 26, 1976, ch-ricr assigned
Vernon Cecil, Mef Clerk, ~26,aad Claimntherein,

to perfonu duties assigned to the poeition of Ikmwmge Clerk, O&.

Organization submits that this action v-folated Bule 32(a) (1)
and the Note thereto because in its view Claimant as Qdef Clerk was ob-
ligated to perfcu~~only iaside duties and the aseigmentnadeby  the Cw-
rier herein reWirei hh t0 perfom outside duties, contrary to the
provisions of the Agreement.

lhe issues here posed are, essentially, presented and dealt
with inour Award Nos.23324awi23325.  The contentions ofboth Cwr1e.r
and or~zation we virtmllg identicsl in all three cases.

A critical Issue in all three cases has to do tith Cmrier's
defenses that, in addition to the fact thst Qsimantls supervisory status
invested him with the obligation to perform outside as well as inside duties,
Olabant's regular duties as Fief Clerk also involved the performance of
outaide duties.

Inboth theAwsrds here cited, thisBosrdrefusedto  consider
the latter defense becsuse, on review of the respective retards, we con-
cluded that the question whether the regular duties of a chief Clerk
reqaired the perforwnce  of outside duties was not timely raised ad Issue
was not joined on the property pior to the filing of notice of intent.
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In the instaut case C.wrier asserts that the question was
timely raised. Thus, C!arrierak&es specific reference toltsletter to
OrgenizatlondatedAugust16, 1978, almost a yearbefore the filing of
the notice of Intent herein. Wrier also emphasizes that, notwith-
stading adequate tins and oppmt.tm.ityto do so, Organizationnevertook
exception to lkmier's assertion that the regular duties of a (;hief
clerk require@ the pertomance of outside duties. On this premise,
among others; Qrrier asks that the clain be denied in its entirety.

The contentionhere mdeby Qwrieris onits face cogent and
appealing- However, It does notwIthstand  scrutiny. The pertinent
langwge of the August 16 letter, upon which Carrier relies, reads:

llAs aatisea you in conference, the superdsoq
and Fnetructional duties assigned to the chief clerk
wsitlon are not United to either inside or outside
&kandas such, ClaImant Cecilwas properlyre-
quiredtoperfomthework  inquestionon the dates
of February 23, 24, 25 and 26, 19.976.
supplied.)

(&xierlining

InvIew of the foregoing, the rules of the
Clerk's Agreement havenutbeenviolatedani
your claim is acw denied."

This Bcenl fails to perceive inwbatwaythe UnderUnsdwords "supenrlsory
ad instructional duties" can be read as alerting Claislant or &ganization
to a claim that the regular duties of a Qlief Clerkwere being put In
issue. The chart setting forth the disposition of a Qlief Clerk's duties
does show an allowance of five hours per month to assist in the supervlsion
of office force. It seem fair tc assume that instructlocal duties might
arlae in that regard though the tern itself where appears In the chart.
And nothing in the remainder of the outline of the Qlief Clerk's duties
has anythhg to do with Instructional duties.

AC-Y, the Board concludes that Carrier did not timely
raise the defense that the regclar duties of a olief Clerk inyolved outside
duties. That issue, therefore, is not considered here and no ruling is
msde thereon.

The rentaining  questions which are in issue need not be discussed
here because they have been adequately considered in the two Awards already
cited.

For the reasons there stated, and the authorities there referred
to, we conclude that there was a violation of the Agreement in the instant
case. Tne entFre claim is sustained.
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FlXXUiGS:~e ThirdDivision of the Adjustment Board, upou thewhole
record ad all the evidence, finds ami holds:

hat the prties waived oral hearing;

That the Carrier amI the F3nployes imlvecl In this dispute
are respecyYely  Oarrier and FZuployeswlthin  the meaning of the Failwsy
Labor Act, as approved June 21, 199;

l'hatthis Mtision of the~ustmentBoardh8s jurisdiction
over the dispute Involved herein; ad

lhstthe Agreement was violated.

A W A R D

claim sustained; t%imant  shah be allowed eight (8)
hours pay at the pro rata rats for February 23, 24, 25 and 26, 1976.

NATIONAL FMLROADADJLWl&W0BOARD
By Order of Third Division

ATIIEST:
Ekecutive SecrGtary

~&ted at Cnicago, IUinols, this 19th day of June 19&L.


