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Martin F. Schelrman,  Referee

(BrotherhoodofFWLlvay,AirlineamiStesmshiP clerks,

PAR!mSmDi%vm I
Freight Nandlers, Erprass arsi Station Eh@.oyes

(soutaern U-Y oompany

STAWOF CLAIM: Claimof the SystemCormittee  of theBrotherhood
(GIdfl5)  that:

hauler violated the Agreement at Atlanta, Georgia, when it
suspemledNr.J.S.Baker,  Clerk at InmnYard, fromthe service of the
carrierbeginning  October27,1~6,WoughNoveaber 25, 1976.

Carrier shall be required to cwpsnsate Mr. J. S. Baker at
his regular rate ofperyforalltimelost&rlngthe  period October27
through November 25,1976.

OPINIONOFBOARD: Claimant, J. S. Baker, after investigation, was
suspeaded thirty (30) days for tardbess. The in-

cident which led to this dispute occured on October 24, 19‘76. crldmant /
arrived towork44minutes past his SCheduled7:~A~.~p0~ing  time.

The Organization acknowledges that (Zaiuant was late that day.
Eowever, it believes that Carrier vlo‘Jat& Rule O-l(c) of the Agreement
by consiaering tardiness more than 30 days previous to October 24, 1976, "
in aeteminlng the penalty to be impose& It asserts that consideration i
of mst offenses mounts to arbitrary, capficlous  and unreasomble action.

RULZ c-l(C)  states:

"(c) No employee will be disciplined for any
natber ofwhich the Osmierhas had knowledge for more
than MY (30) &w."

There can be no doubt that Clalumnt is guilty of tardiness. He
admit8 as much. His explanation that he overslept is no mitigstion In any
sense of the word. An employe must inswthathe  reports toworkathis

1~

scheduleareportingtirpe. When Claimant failed to do so, he subjected him-
self to appropriate disciplinary action.
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Tne final question that radna is the appromte discipline.

It Is a well established aOa a fudsmental labor relations principle that
the penaltytobe  assessed,once  av%olationofarul.e  orapolicyhes
been established, depends upon many factors. Qalef among these, is the

r: seriousness of the proven offense am2 the anploye's pdor work history.
,,' !Ibe seriousness of the proven offense is a considerationbecause  regard-

less ofanempl.oye's  l xauplsrywork recod, certain offenses ere thought
tobe so serlpus ard so unmxeptable as to permit a departure frcanfun-
damental concepts of progressive discipline. !bat is, the offeuae nrry
be so outrageous soastoallowanemployertoact  inavaytbatitmay
not act in so-oslled "minor*  aiscipline  ca6ea.

An employela work record is also an important consideration in
aetcrmining  the discipline to be meted out so as to determine whether

c

progressive discipline is working. That is, an employe'a perat record is
an important consideration in &thmdhbg the appropriate penalty. Surely,
a first time offer&r in Tuinor'discipline  msttera oughttobe treated
differently than a repeated offender.

In contrast, aneqloye's pastreconi is not a proper consideration

?
indealingtithwhether  the employeis guiltyofth?%fensehe  is charged
With. !&is isbecause Our System oflsborrelfitiona  reject&the concept
thatanamploye  probably camdtted this offensebecause  he &La it previously.
Arbitrators an3referees reject the theorythatsn  e&eye has the propen-
sity to cm&t an offense. See Awards 23188  ana 23189.
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Thus, here, Oarrier was fully wamantea - once chiment8s guilt
on October 24, 1976, was aete.rm~nea  - to examine his mat IWORI  in order
toaetmrcine  theaoper  levelofdisciplinetobe  imposed. The record
indi0ateS that CLsimZt's time and attedance record is wanting. In fact,

~nii.y -0 modha PreviouEl to the tint-e of this d.isdpline,he  h&been is-
sued a ten (10) day suspension for tsdi~ss. Given this getstrccord,
Carrier's imposition of a fUrty (30) day aiscipllnc  cannot be construed
as being either arbitrary, capricious or unxx%aonabh.

FINDINGS: The Tnlrd Division of~the Adjustment Board, after giving the
parties to this dispute clue notice of hearing thereon, snd

upon thewholerecordamlallthe  evidence, finds adholds:

!&&the Cerrierend the Buployes involved inthis dispute
are respectively Carrier and Fn@oyes within the meaning of the Railuay
Labor Act, as approved June 21, 1934;



AwardNumber 2339
Docket Number U-22800

We 3

!l&atthis Division of the Adjustment Boerdhaa jurisdiction
oven the dispute  irmlvedhereln; and

That the Agreementwas  not violated.
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claim denied.

NATIONAL RAlIaoflD ADJUSZMEHT BOARD
By order of l'ldrcl  Division

ATTE5T:
Executive Secretary

~d.&atChicqo,IlMnois,  this 19th day of June198l.


