- NATIONAL RATILROAD ADJUSTMENT BOARD
- Awar d Number 23330
THIRD DI VI SI ON Docket Number CL-23051

Martin F. Scheimmen, Ref er ee

EBr ot herhood of Railway, Airline and Steanship d erks,
Frei ght Handl ers, Express and Station Employes
PARTIES TO DISPUTE: o L

( Sout hern Paci f i ¢ Transportation Company ( Paci fic Li nes)

STATEMENT OF CLAIM O aimof the System Committee of the Brotherhocd
(cL-8831)t hat ;

(a) T& Southern Pacific Transportation Company violated the
Clerks' Agreement on Novenber 2, 1977, at Eugene, Oregon, when it bl ocked
egress fromthe property and hel d the followingemployes On Company property
past their regul ar el ght-hour snift: 0. A Whitwer, EE M Gile, T. W O Connel |,
K. L. Beazley, R J. dson, D, S Knight and S. L. Estes.

(b) The Southern Pacific Transportation Company shall now be
required to allow the above named C aimants fifteen mnutes additional ecom-
pensation at the rate of tine and one-half at the rate of the regular posi-
tions, Novenber 2, 1977.

OPINTON OF BOARD: The Organization clains that Carrier violated the Agree-
ment When it blocked egress fromthe property on Noveme
ber 2, 1977, at Eugene, Oregon and the follewingenpl oyes were detai ned from
| eaving their regular eight (8) hour shifts: 0. A Witwer, E. M. Gile,

T. W o'Comnell, K L. Beazley, R J. dson, T. S. Knight and S. L. Estes.
The (Organization, therefore, clains fifteen (15) mnutes additional compen-
sationatthe overtime rate of tine and one-half.

The Employes contend that Carrier violated Rules g, 20 and 21 of
the Agreement. [In relevant part, these rules state:

"Rule 9 - Day's Work and Work Week

- (@) Except as otherwise provided in this article,
ei ght (8) consecutive hours' work, exclusive of the meal
period, shall constitute a day's work.

Rule 20 - Qvertime

(a) Except as otherwi se provided in these rules
time in excess of eight (8) hours, exclusive of the
neal period, onany day wll be considered overtime
and pai d on the 2ctval minutebasis at the nte of
time and one-hz2l?f,
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"Rule 20 ~ Overtime(continued)

(v) Wrk in excess of Lo straight time hours in
any work week shall be peid for at one and one-hal f
times the basic straight time rete except where such
work is performed byan employe due t 0 novi ng from
One assignment t0 another or to or frem a Guaranteed
Extra Boerd (extra list in sea Francisco General
Offices), or where days off are heing accunul ated
uRdeerlaragraph (g) (3) of Rule 9. See Note to
this Rule.

Rule 21 - Notified or Called

(a) An employe notified or called to perform
work not continuous with the regular work period
shal | be allowed a mninumof two (2? hours at overa
time rate for two (2) hours work or less, and if held
on dutg in excess of two (2) hours, the overtime rate
shall be allowed on the mnute bhasis. ®=aehcall to
duty after being released shall be a separate call.

(b) An employe who has conpleted his regul ar
tour Of duty and has been released, and who is required
to return for further service within less then one (1)
hour fol lowi ng such rel ease, shall be eompensated as
if on continuous duty.”

The circunstances involved in this claim nust be addressed. _
Claimants Used a designated parking [ot provided by Carrier. Access to this
Egrkl ng lot is by neans of a F;]Jedestnan subway under some of the yard tracks.

wever, at the west end of the _subvva?/, the footpath is crossed b%. two sets
of surface tracks utilized occasional [y for the purposes of switc |ng and Set-
ting out ezrs t0 be repaired. The designated parking area is |ocate
other side of these two sets of tracks.

on the

Claimapts wentoffduty and | eft their work |ocations by means of
the pedestrian subway on November 2, 1977, but wer e delayed approximately
fifteen (15) minutes by yard switching operations bl ocking access to the
parking| Ot .

It is undisputed that Claimants were detained When their access to
the parking | ot was bl ocked by switching operations. Iti s al so clear that
the inability to immediately get on the public streets caused an iaconven-
iencet 0 t he employ=sinvol ved. However, this doesnot necessarily nean
that Claimants are entitled to conpensation. Rather, the essential ouestion
IS whether the inconvenience caused is a violation Of the cited rules of
t he Agreement.
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After anal yzing the evidence presented, we nust conclude thst
the rules @o not entitle Claimantst0 conpensation for the delay. Stated
sinply, the rules do not appear to warrant conpensation.

Each of these rules contenplate conpensation in a situation
wher e there“1s either the performnce of work orcompensation forthe time
utilized in connection with the performance 0f certain duties OT an assign-
ment under the direction Of carrier. Here, the eireumstances capnot be
viewed as overtime work or call service. Assuch, there is an absence of
a specificruleto justify conpensation. It i S fundamental that this Board
does not have the authority to compensate employes for an inconvenience
absent a specific rule. See Awari 18801,

Thus, given the faet that the delzy here i S unusvaland simlar
innature to the delay of any nenber of the public detained at a public
grade crossing by a train blocking traffie on public Streets or highways,
we nust concl ude that these asrrow set of eircumstances O not warrant
sustainingtheclaim Therefore, we will| deny the claim

FINDINGS: The Taird Di vi si on of the Adjustment Board, upen the whole
recordand al | the evidence, finds and hol ds:
That the parties wai ved oral hearing;
~ That tie Carrier and the EZmployes i nvol ved in thi S dispute are
respectively cerrier and Employes vithint he meaning Of the Railway Labor
Act, as approved June 21, 193k;

. That this Division of the Adjustment Board has jurisdiction over
the dispute involved herein; and

That the Agreenent was not viol at ed.

AW ARD

C aim deni ed.

NATIOMAL RAILROAD ADJUSTHENT BOARD
By Order of Third Division

Am%_@!/_@%._
Executive Secretary

Dated at Chicago, Illinois, this 1oth day of June 198,



