NATIONAL RATLROAD ADJUSTMENT BOARD
Award Nunber 23332
TH RDDIVISION Doeket Nunber MsS~23321

Martin F. Scheimman, Referee

éAnt hony R Buscemi
PARTIES TO DISPUTE:

(The National Railroad Passenger Corporation

STATEMENT OF cLAM: "Difference in Pay Between Rate quotation
Cerk and Lead Baggageman. "

CPI Nl ON OF BoARD: Clai mant, Anthony R Buscemi, Whi |l e assi gned as Lead

Baggageman, clains Carrier viol ated the Agreenent when
he was required to performthe duties of a Rate Quotation Cerk and was
not conpensated as such.

. d ai mant cont ends t hat Carrierts action violated Rul e 11(h)
which states:

"Employes tenporarily assigned to higher rated
positions in job categories shall receive the higher
rates for four (&) hours work or less, and if held
in such job category in excess of four (4) hours,

a minimum of eight (8) hours at the nigher rate.”

The duties Of the Rate Quotation cClerkare distinctly different
front hat of a Lead Baggageman. The Rate Quotation Cerk is conpensated at
a hi gher rat et hana Lead Baggageman. SFeci fically, the Rate Quotation
Clerk position is primarily responsible ror quoting and devel oping rates.

In co]ptrast, the Lead Baggageman position has nothing to do with the devel op-
ing of rates.

In order to have his claimsustained, Oaimant has the burden of
i ntroduci ng specific and probative evidence to establish that he perforned
the duties of the higher rated position. Assertions that he perforned the
duties do not suffice. See Awards 21268, 21658 and21677.

Here, no such proof has been brought forward. C ainmant has not
net this burden. Wnile the C ainmant has repeatedly contended that the Agree-
nment was violated, the fact remins that there is a complete failure to prove
that Carrier's action was a violation. In fact, Claimant did not establish
that he performed any of the duties of the higher ratea Rate quotation Cerk
position while enployed as a Lead Baggageman. Wthout such proof, the claim
must be deni ed.
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FINDINGS: The Third Division of the Adjustment Board, upon the whole
record and all the evidence, finds and hol ds:
That t he parties waived oral hearing;
“ That the Carrier and the Employes i nvol ved in this dispute
are respectively Carrier and Employes Wi thin the neaning of the Railway
Labor Act, as approved June 21, 193k;

That this Division of the Adjustnent Board has jurisdiction
over the dispute involved herein; and

That the Agreement was not viol ated.

A WARD

Claim deni ed.

NATIONAL RAILROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST:
Executive Secretary

Dated at Chicago, Illinois, this 19th day of Jume 1981.



