HATIORAL RAILROAD ADJUSTMENT BOARD
Award Number 23338
THIRD DIVISION Docket Number SC- 23135

Arnold Ordman, Referee

(Brotherhood of Railroed Signalmen
PARTIES TO DISPUTE: 2

sout her nRailway Company

STATEMENT OF CLAIM  "Claim of the Ceneral Committee of the Brotherhood of
Railroad Signal men on the Southern Railway Company et al:

o Quaim on behal f of J« Co Davis fOr meal expemse abovet he $9.00
limt carrier placedon dai | y meal allowance.”
(Ceneral onatrman file: SR-63) (Carrier file: SG-347)

OPINION OF BOARD: Beginning early in 1970, signal employes formerly housed

in camp cars and trailers at railroad expense vwere re-
qukedt of | ndhousl ngi nhot al sandnot 4. s.  Thisl nvol ved nditures by
t he employes for food and lodging. Al lowance has been madeug; Carriers for
Ssuchexpenditures.

_ The instant claim is for meal eXpense in excess Of the $9 1imit
Carrierpermtsfor daily meal allowance.

_ Organization assertst hat under Rulesl of the Agreement,Cl ai m
ant is entitled to “actual necessary expenses" for meals and that ‘Carriert's
arbitrary limitationOf $9 per day for meals, whi ch carrier present|y permits,
i sviolative of the Agreement.

Carrier asserts that Rule 41, revised ef fective Pebruary 16, 1978,
has been superseded by au Awaxdissued by Arbitration Board No. 2980N
September 30, 1967.That Award requires t he Carrier t O give an allowance

of $3per day to an employe required t O obtain hismealsin ar est aurant or
comiasary,

The current allowanceOf $9 a day for mealsresul ted fromchanges
made by Carrier. Originally, beginning about 1970, Carrier deci ded, note-
withstandingt helim tati onsset forth in the Arbitration Award,toreimburse
employes in full f or expenses incurred in utilizing Out Si de lodging and
eating facilities. In 19Tk Carrier deemed it necessary, because | t felt
a small percent age of employes were taking advantage of the situation, to
put a$7 Hmit ON the meal allowance. A few years| ater, prompted by i n-
creasing prices, Carrier i ncreasedthe meal allowance to $9.

carrier t akes the position that its only cbligation under t he
Awardof Arbitration Award Ne. 298is to allow $3a day for meals,that its
independent determination to grant $9 a day is apurely wolthn a act, free
atth

of ang contractual or arbitral requirement,Carrier askst e claim
herein be dismissed.
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Organization deni es that it has accepedor i S bound by t he
Award Oof Arbitration Board No.298ard | nsi sts t hat the only controlling
eriterion | S Rule 4] of the Agreement which provides f Or reimbursement
to the employes of "actual necesaary expenses.”

Section V of the Award dld provide that where there were current
agreements in effect which included provisions dealing with t he types Of
employe benefits provided by the Award,t he Organizatioms party to such
current agueessrent S had the option of accepting any or allof the benefits
provided in the Anar d or continuing the benefits provided for in the agree-
ments in lieu thereof.

Al ready i ndi cat ed, Rule k1 of the Agreement was in effect
at the time the Award issued. Neverthelegs, there is written documentation
establishing that Organization accept edt he provision of the Award estabe
lishing the $3 mesl allowance. Moreover, despite earnest and extended
effort ON the part of Organization, the evidance fails to support Organie
zation'sclaimthatitexercisedi { 6 option to retain instead the benefits
provided in that regard by Rule Ll.

In addition, we are not persuaded in the present astateof the
recor d that Carrier'sunilateral action in voluntarily enlargingt he meal
allowsnce provided by the Arbitral Award mullifies t he provisionsofthat
Award or, even more to the point, reinstates Or& revitalizes Rale 41, The
short of the matter is that Organization has not sustained its buxden.

Arbitral precedent, of course, has an impaet On the decision we
render here. With minor differences, largely factual, t he same matters
have been considered in Public Lav Board No. 2004, Award No. 2 ard in
Public Law Board Ne. 204k, Award No. 2. Most recently, theissues have
agai n beenconsideredin AwardNo.23190( Joseph A Sickles, Referee).

In all theseinstancesCONt enti onS identical, or virtually
identical, to those urged by Organization here, were dealt with and re-
Jected. Ve share reservations suggested by, or implicit in those opimioms.
However, no patent error is apparent. AS precedents,they are of cogent
precedential val ue here.

The claim here nust be, andi S denled inits entirety.

FIRDINGS: The Third Division of the Ad)ustment Board, after giving the
parties to this dispute due notice of hearing thereon, and upon
the whole record and all t he evidence, finds and hol ds:

That theCarrier and theBmployesinvolved i n this di spute am
respectively Carrier axd Employes within the meaning of the Railway labor
Act, aGapprovedJune 21, 193k;
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That thisDivision ofthe Adjustment Board hasj Uri sdi ction
over the dispute involved herein; and

That the Agreement has not been vi ol at ed.

A W A R D

Claim denied.

FATIONAL RAILROAD ADJUSTMENT BOARD
By Order of Third Division

Executive Secretary

ATTEST:

Dated at Chicago, I1linois, this16t h day Of July 1981.



