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ArnoldCrdnm,Referes

[RrotherM  ofRailrosdSlgna&nsn

(southern RaIlway cicqnny

"Claim of the General Coueilttee of the Brotherhood of
Railroad Signalmen on the Southern Railway Canpany et al:

C&in! on behalf of J. C. Davis for mal. expsnse above the $9.00
limit carrier plmed on daily meal all0ua11ce.~
(General Umirmsn file: SR-63)  (crrrriu  file: S-3477)

OPmcOli OF BOARD: Reginnlnged.yin1970,  slpalemployes formerlyhoused
incampcarsauitnbllersatrailrosdexpenseneren-

qukedtoflndhouslnginhotalsandmot4.s. TM.8 Involved expmdlturesby
the anployes forfoodauI  lodging. Allowance has been made by Carriers for
such eap~tures.

The lnstantclaimis formsal expense inexcess of the $9 limit
Carrier permits fczdai4m3alaU.owance.

Organizatlonasserts  that under Rule 41oftheAgrm1~eat,  Claim-
ant is entitled to “actual necessary expenses" for mals and that Carrier*s
srbitxary Umltatlon of $9 per day for male, which Cwrler presently pemlts,
is violative of the Agrrawnt.

carrier asserts that Rule 41, revised effective Febrwny 16, 1978,
has been superseded by au Amad  issued by Arbitration Baud Ho. 298 on
September 30,1!367.  !bafAvardreWres the C&rbr to give anallmance
of+$3  perdaytoanemploye  reqtdred to obtainhis  neals ina restaurant or
camassary.

Iha currentallcrrnrnce  of $ga day formeals resulted from changes
md.eby Carrier. ori@nally,  ~ghul.ng about lg'i'0, Csmler decided, not-
withslzding the limitations setforthintheArbitrationAwar&  to reimburse
anployee infull for expenses Incurred inutilizing  outside lodging and
eating facilities. In1974 Ckrrlerdeemed  lt necessary,because  it felt
a small percentage of employes vere taking advantage of the situation, to
put a e Umit on the mealallouance. A fenywars later, pranptedby in-
ctcasingprices,  Carrier increased the mcslallamna to $9.

avrier takes the position that its oxily obllgatlon u&&r the
Award of Arbitration Award No. 298 is to allow $3 a day for meals, that its
indsperdent&terminatlonto  grant$ga day Is a puvlymluntaryact, free
of any contmctualor arbitral requiremnt.  Csrrier asksthatthe claia
herein be dlsmlssed.
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Org6ni6ation  denies that it has accepsd or is bouud by the
Awad of Arbitration Board Ho. 298 end Insists that the od.y controlling
crlterlon is Rule 41 oftheAgreec63ntwhlchprovldee for nl.mburs-t
t0 the 66&&0~6  Of “lWtUF& IkSCeSaaty  CrpeUSeS.”

SectionVofthaAvsrddidprooidathatwhcntheraw~nvrent
agL%Sents in6ffeCtwhiCh iW2LUdedpOVi6iO66 de6,lingWlth the typ66 of
qm~tibeneflt6 prwi&dbythe  Award, the Orgad6ationa  psrtyto such

agreements had tba optian ofacceptinganyorall  ofthebeneflts
prodded inthe Award or contindngihebenefit6provide&fc%l~the  agree-
6BntO in u6U thsraoi.

As already indicated, Rule 4loftheAgree16entvas ineffect
a t  the t&m the Award i s s u e d . Imerthele66,  there 16 written  dotxux&aUon
66t6bliehing th6tOrg6aQation accepted the ~ionofthe Award 66t6b-
Ushingthe$3mealallouance. t&rSPW, &Spit6  earncsf  end eXt.Crded
effort on the pa& of Organlsation,  the evidence fail6 to 6ugpu-t  Organi-
UrtiC¶‘S C.bim that  it eXWCi6ad  it6 OgtiOn t0 IV&Sin inStead th6 benefits
prodd.edinthafregadbyEnle41.

Inaddition,we are not persuaded inthe present stat6 of the
record thatOurier*s unilataralactioninvoluntarilyenlarging  the msal
allowancs provid.edbytheArbitralAward  nullifies the povi61066  of that
Award~,cwnmorrto~epoint,~instates or revLtSll6426  Fi~l6 41, ‘ibe
shortof~m&ter iSthat~~~~Onha6U~sustsineditSburdan.

Arbltral precedent, of course, hes 6x1 met on the decision we
relderhere. with minor diffelWlcX6,  lsxge!ly factual, the s6lm lnrtter6
hPvabecncoaei~inPubllclawBosrd~o.2004,Awsrd1Po.2sndia
Public Law Bcxrd~oo.2d&,AwardNoo.  2. Moat recently, the issues have
again been considered in Award Eo. 23190 (Joseph A. Sickles, Referee).

Inallthese in6t6ncea  contentions id.entical,orvbtuelly
identical,ta  tho6e urgedbyOr(pmi6ationhere,were dealtwithardre-
Jetted. ~e6h6l%~~tiOM6U@%3hd  by,arimplidtintho6eopldm6.
Howemr,noptenterror i66pParent. As precstlents, they are of cogent
precedential value here.

'Ibn claim here must be, and is denied in its entirety.

FIl!DIES:l%e  ¶%.rdDivisionof theMju6WntBoard,aiter  sivlngth6
mie6 t0 this aiS& due 6OtiCe Of hesrw thel-eon, snd apOn

thewhole reax-damiall  the crldcnCe,  finde ami holds:

Thatthe  03rrferaxl  the Bnployes  ittvolved in this dispute am
rt6p~~id~elg  Carrier BdhployeSVithiU  themeaning of thaRailwsy~bOr
Act, a6 appromd JIM 21, 1934;
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'&atthh Dbisionof theddjUEbentRo%rdhae  jurisdiction
overthedisputeimolvedhem?in;arrl

mt the Apxamnt has not been violated.

A W A R D

IiATIomL RAmw AAnBzam  BOARD
By Order of Third Dirfslon

-t&at MccrgO,  33.illOi6,thiS 16th day Of J~196l.

.


