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Arnold Ordwn, Referee

t
B r o t h e r h o o d O f  R a i l r o a d  Signalmsn

PAR~TODISPWR:
(Se.aboardCoastLineRiWmadccmpanY

sTAm O F  aAIM: “aain O f  t h e  B r o t h e r h o o d  O f  Railroad siwn o n
theSeaboard&3xwtLineRailmadCanpany:

~s~~nbehalfofSigmlMemenF.R.Teylor,  R.S.Igwleand
R.D.Plattfor omrt3ae for attundlng faraen
FlorIda on July 14, 1978."

'8 meeting in Ja&3onvllle,

oeneral t3mhamn's file: 132-R S Rrorle-78
UxiR D" F!wE

(oxrr~er*s  file: 15-16 (78-10) J)

OPIRIORBBOARD: OWmantr am S&gal Foremn ami mntUy  rated employee.
Rule 45(c) of the Agreewnt dlctatm, so far as hem

relmant,that,exceptfor  serQice on "rest days," no sigmlforauan  shall
be psld overtbe untilhe has 1851/3 credited hours of semlce for the month.
Uder Rule 45(b)  service pulWmedbysigralforemenoa "rest days" ie pid
for under Rule 16. Rule 16(d) proHdes, la relevant psrt, that work in excess
oftihours perweek shallbe paid forattime  andone half thebasic straight
t&e hourly rata.

The claimhere arosewhen Qrrier assigned the +&ee Ws to
attendafmeman 'smeeting  onFziday,July 14, 1978.  clalmnts  hadalready
put In &Ohotus ofworkthatveek  inamuchas WI.? nomralworkveek consisted
oflOhourswork~dayfrcnMondaythreu&b~ursday. -, c0widex-s
Fri&yarcstdsy,likcSDtrodaOBIldS~,PUt~aclaiPLforovcrt~nndar
Ru.b 16. ckmrler took the position that Rule 16, povidi@  for time and one
half,wao x&appLlcsbleand  ~asatadthe Olalamts onlytotheerteat  that
the tlms spent attributable to the foremen%W&~~~~XCWSM  -185 1./3
mo&iIylimitprovided  for inRule 45(c). Clalwnta seektbe differencebe-
tween the cx~pamt1onc1niaradunder~16e4nd~~~tim~tedMdar
Rule 45.

The critlcalquestloniswhetherFTi&y  Is a rest daywIthIn the
waning of Rule 45(b)  and (c). If 80, then Rule 16(d) plainly governs.
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Premly, Ocganlzation amtende that Oarrler my not aseert
here thatFridayisnotarastdaybc?cause  Ovriernemr raised thatissw
vhlle the dleputa was being hadled on the property. We reJect this con-
tentlon. Cwrler asserted frw the outset that Rula 16(d) was not apple-
cable amithat Clalmsatshadbeenpaldinaccoadaaca wltbthecon~
prue3iow of Rule 45(c). Since Rule 45(a)explicit4axcludes  rest days
franits maions, Cm%&m naces~l4 took the po8ltionthatFridag
was notarsstday.

AddressIng ourselves to themrits,  itappearsthat Saturdayand
slwlay are amcededly rest days. msfollmlafracIl%eunderlylllgscheme
ofthe~ntwhlchlspmdlcatedeswnUally onanaraal&hourwork
weekoffl~&Jea~kcudeighthoarspadstvithSa~~S~~
off, If possible. Houever, since abaut197Othe  gartles havs a@ to
~tilartingsigarrlgsaBatoiullilltheFr&hourworkwaekrequFreatent
byvor~fourlo-hour days. The four days asslepledwere~y Umugh
ltWTSaey. me days off were Friday, saturbay aud swaay.

The pm-ties are, of ccarse, empowmdtochagetheterwof
theirAgreewntlf  they~tuaUyele&todo so. The orl@alAgrrameat
WMthWWdlfbdinthOWlllBW indicated. AUdUl%lFeadineOffhechosge
here Insds is that, just aa satucday aud sulday were oriBlns;Lly deelgwted
asrsetda~ba~they~tbadaysoiifrop~k,Fridagvould~
alsobe a desigrAedrastdaybacause  tbewcrkdays  now ex%endGd AunMoadaY
-==a -Y.

biaed, itwouldappsar that &crier essentia.llyadoptsdthis
l-eaing. ThM, ckrrie concedw that, so far aa elgwl gsnge  are concarwd,
Friday,SatmiayerdSuudayare  now considaradas  rest days. The propisions
of Rule l3(b)tbatavorkweskfor  allemployee  shallba &hmrs, consisti=
offlvedays  ofelghthours each,witb two consecutive rest days off ineach
seven, was abadowd bymAul consad. So, too was ths pmrialon that em-
ployesvdcinginexcese  ofeighthours psr daybe ~ova??tW for them-
riod of tlw worked In excew of eight houra. workersonthefourdayawek
schedule receiwe overtiw on4forvorktiPe  inaxcass oflohours par day.

Oonaintent nlth the foregoing changes, Orgml&l0n argues that
FAdaye should be conaldered a rest day for signal forewn  just as it Is con-
sideredareetdayfur sigmlgangs. !2Kl6SWoparstlWt3fWtsliOUldWWto

agP4= lbawarkdayswarel4o~ytUou&Xtumday.  R'iday,l%eSafrpdsY
and Sunday, would be a day off. Yet, here, avrlar raslste such a reading
am%insists thatlnthis  im&aaca,  the orlgiml schems 0ftheAgreamnt~hich .
~~lnteda~~dayvorlrweekwitbodLySs~andSIlndsyeasdsgsof
restmnstbeadhemdto. Itfollovs -Carrier's tiswthatEWdaywould
beconsidaredawerkingdayandwt adayofreatnotwithsta~thefour
dayuorkwaekand tbatC%rrlervouldaotba  subject to costswhi~hlpight
otherwisebe  Imposed If Rule 16(d)was applied.
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We are not impressed with Carrier's assertion oa the record
thatotherforeaenhav8 not nnrde ovartima claims of this natureand that
this indicates that such claim are not warranted. Ror am we fmpressed
vlthQreCsni~stian'~sh~thatingriarinetsnaasigndfonnrrnwas
admittsdlypeid~*imsatt~sdoaehallfoswcak~~~ona
Friday. Retther @rrierlr asmrtion ncz Organisatlon~s shwing estab-
lishes a past practice or prscedent which would be controlUng here.

E~,wedo~,upoaalltheevidancepresantsd,thet
whenthepsrtiesagmedto  the four day lO-hourmrdayworkvt
here ontlinsd, it was intemdedby then that Friday, like Sattiyand
Suday,be consldemda  day of met, not only for the signal gangs,brrt
alaofarthe  signalforemzn. By operation of the Agreemnt, therefwe,
Qrriavas obli@sdtopsyWe  CL&mnte ovartissasprovidad in
RdLe 16(d).

FIROIRGS: The lhirdDirrlsionofthelWustasntBcerd,vpoathewhola
record ami allthe ervidence, fluis auIholda:

That the parties waived oral hearing;

That the carrier  and the Fa~ployesi~~~lved  inthis dispute
are respective4 CWrisrand~loyeswithiathenmaaing of the Railway
Labor Act, a8 approved June 21, 1934;

That this Division of the AdJustmant  Board has jurisdiction
werthe disprte involvedharein;and

mat the Agreened was violated.

A W A R D

CIaimsustMned.
,-

RATIORAL RAITARMD AAlm’LMGFp BOARD
By Order of M Ditision

~~tedat~hicago,P~~is,  this 16th dayofJu41981.


