NATIONAL RATLROAD ADJUSTMENT BOARD
Avard Number 73339
TEIRD DIVISION Docket NumbersG-23140

Arnold Ordman, Referee
fBrotherhood 0f Railroad Signalmen

PARTIES TO DISPUTE:
(Seaboard Coast Line Railroad Compeny

STATEMENT 0 F CLAIM:"Cledm Of the Brotherhood 0f Railroed Signalmen on
the Seaboard Coast Line Railroad Company:

Claim on behalf of Signal Foremen F. R. Taylor, R. S. Rewls and
R. D. Platt for overtime f Or attending foremem's neetingin Jacksonville,
Florida ON July 14, 1978."

General Chairman's file: 132- R S Rawls~T8
133-F R Taylor
134-R D Platt

(Carrier's file: 15-16 (78=10) J)

OFINION GF BOARD: Claimants am Signal Foremen and monthly rated employes.
Rul e 45(c) of the Agreement dictates, SO far as here
relevent, that, except forserviceon'rest days, " nosigmal foreman Shal |

be peidovertime until ke has 185 1/3 credited hours of service for the nonth.
Onder Rul e ¥5(b) servi ce performed by signal foremen on "rest days" is paid
for under Rule 16. Rule 16(d) provides, in relevant part,that work in excess
of 40 hours per week shall be paid for at time and one half the basie Strai ght
time hour | y rate.

The claim here arose when Carrier assi gned t he three Claimants t 0
attend a foreman's meeting on Friday, July 14, 1978.Claimants had already
put 1in 40 hours of work that week inssumch as their normal work week consisted
of 10 hours work per day from Monday threugh Thursday., (laimants, considering
Fridey & rest day, like Saturday and Sunday, put in a claim for overtime under
Rule 16. Carrier took the positiom that Rul e 16, providing for ti ne and one
half, was not applicable and compensated the Claimants only to the extent t hat
the time spent attributable to the forenen's meeting exceeded the 185 1/3
monthly limit provided f Or in Rule 45(C). Claimants seek the difference be-
awleenzlg.he compensation claimed under Rule 16 ard the compensation granted undex

ul e .

The critical question 1s whether Friday is a r est day withint he
meaning Of Rul e #5(b) and(c). |f 8o, then Rule 16(d) plainly governs.
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Preliminarily, Organization contends t hat Carrier mey not assert
her e that Friday is not a rest day because Carrier neverr ai Sed that issue
vhile t he dispute was being handled on the Property. \\é reject this con-
tention. Carrier asserted frem the outset that Rule 16(d) was not applis
cabl eand thatClaimants had been paid in accordance with the controlling
provisions Of Rul e 45(c). SinceRul e b5(e) explicitly excludesrest days
from its provisions, Carrier necessarily took the position that Friday
Was not a rest day,

Addressing our sel ves t 0 the merits, it appears that Saturday and
Sunday ar € concededly r est days. This follows from the underlying scheme
of the Agreement vhich is predicated essentially on a normal 40 hour work
week of five days a week and eight hours per day with Satwrdays and Sundays
of f, 1 possible. Howevar, Si NCe about 1970 the parties have agreed {0
permit floating signal gangs to fulfill their 40 hour work week requirement
by working four 10-hour days. The four days assigned were Monday through
Thursday. NE days Of f wer e Priday, Sa y and Sunday.

The parties are, ofcourse, empowered to change the tarms of
their Agreement if they mutually elect to d0 SO. The original Agreement
vas thus modified in the manner indicated. A natwral reading of the change
here made i S that, just as Saturday and Sunday W\er € originally designated
as rest days because they were the days off from work, Friday would now
also be A designated rest day because the work days now extended from Monday

through Thursday.

Indeed, it would appear t hat Carrier essentially adopted this
reading, Thus, Carrier concedes that, SO far as signal gangs ar e concerned,
Friday, Saturday and Sunday are NOW considered asrest days. The provisions
of Rure 13(b) that a work week for all employes shall be 4O hours, consistiag
of five daysof eight hours each, with t WO comsecutive r est days of f in each
seven, Was abandoned by mutual comsent. SO0, t 00 was the provision t hat em-
ployes working in excess of eight hours per day be paid overtims f Or the pe-
riod Of time worked in excess Of ei ght houra. Workers on the four day a week
schedule receive overtime only for vork time in excess of 10 hours par day.

Consistent with t he f or egoi ng changes, Organization arguest hat
Fridays shoul d be considered arest day foreigmal foremenjust osit 1is con-
sidered a rest day for sigmal gangs. The same operative facta would seem to
apgly. The work days were Monday through Thursday. Friday, like Saturday
and Sunday, would be aday off. Yet, here, Carrier resistasuch areading
and insistas that in this iastance, t he original scheme of the Agreement which
contemplated a five day work week with only Saturdays and Sundays as days of
rest must ba adhered to, |tfol| OVS from Carrier?sview that Friday would
be considered a working day and not a day of rest notwithstending the four
day work week and that Carrier would mot beSubj ect t 0 costs which might
otherwise be 1!9080&. if Rule 16(&) Wa8 applied.
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W are not inpressed with Carrier's assertion on the record
that other foremen have not made overtime Cl ai s Of t hi S nature and t hat
this indicates that such claima are not warranted. ¥or amwe impressed
with Organization's showing that in prior instance a signal foreman was
admittedly paid overtime at time amd one half for work performed on a
Friday. Reither Carrier’s assertion nor Organization's showing €St ab-
| i shes a past practice or precedent Whi ch woul d be controlling here.

However, ve do find, upon all the evidence presented, that
vben the parties agreed tot hef our day 10~hour per day work arrangement
her e outlined, i t WaS intended by them that Friday, |ike Saturday and
Sunday, be considered a day ofnmet, not only for the signal gangs, but
also for the signal foremen. By operation of the Agreement, therefore,
cu'rie:s'(w?s obligated to pay the Claimants overtime as provided | N
Rule 16(d),

PINDINGS: The Third Division of the Adjustment Board, upon the whole
— record and all the evidence, finds and holds:

That the parties waived oral hearing;

Pat t he Carrier and t he Buployes involved in this di Spute
arerespectives Carrier and Employes within the meaming Of t he Rai | way
Labor ACt, as approved June 21, 1934

That this Dvision of the Adjustment Board has jurisdiction
over tha dispute involived herein; and

That the Agreement was Vi Ol at ed.

AWARD

Clain suatained,

-

NATIONAL RATLROAD ADJUSTMENT BOARD
By Order of Third Division

s

Executive Secretary

ATTEST:

Dated at Chlcago, Illinois, t hi S 16th day of July 1981.



