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A r n o l d  adm8n,  R e f e r e e

(Brotherhooaof- SigWllEW
PAHTIES~KIDISPWJX:(

(se8bceraco8stLine-coapany

sTA-  m mm: "CJalmoftheGenemlCamltteeoftheEmtherhocd
OfR8lllW8dSiEM~nWtheSW~CO8EtLineRailrWd
cwpeiny:  -

OnbehalfofSQnalMnintainerJ.E.Williams, Frenluinton, North
CZnrolln8, who wea assessed thirty days actual swpsnsion for alleged violation
of me o-l, th8t the awpe~lon be revoked sld all reference or this bvwtl-
ptionbe strickenfrunhis  parsomlfile.' (mn%er file: 15-47(79-l)  J)

OPINION OF BOARD: After ime8ug8tion  In which (%xlwnt wat3 found guilty
of insubordination ami willful neglect, Claimant was sus-

pededfrwthe  service of the carrier for thirty (3O)days.  Rule O-lof
Mere Opemtlng Rules lists Insubordimtion 8nd willfnl neglect eawg
offenseswhlchwillaub~ectthe offedertodiaisssl.

TheBrotherhood8Sla fcu revoc8tlonor  the swpension8nd other
relief on the grnrad t&it Osrrler did rot afford Q.8lwnt 8 f8.k 8rd lwA?tial
i.nYestlg8tion; limitea the right of ClalMnt's duly acfm3a.itea reprewut8tlvs
atthelnvestigation  to askall the questiona he wanted; snddid not m
ol8h8d'r gtlllt. Rules 47ami48oftheAgreewmtprowlde, inrelevant
part, t&t employee not be disclpllwd or dlsmlwed without a fair aad lm-
pwtl81lmestig8tlon; thrt8naccMea  employe snihlr 8Ccndited reprewnt-
ative have the ri&tto ~wstiona~ crosa-emaine 611 witnesses; am% that,
if ch8rges  shoold not be swt8lwd, such charge8  sh8ll be etrlcken from the
record, 8d relMt8tement  and mke whole plwis10ns to the extent requlrrd,
be acawded.

,-
We h8we wrefully reviewed the exitbe transmlpt of the investi-

gation 8d fld subrtantl8.l probative evidence to suppart the r2omlmion that
Qaiwnt knwingly disobeyad an order of hlrr SUpsrioR to yBlk the tr8ck to
locate asourceof s-1 trauble8n3tb8tthlSdlaobediencacon~titutadin-
subordln8tlon 8nd willfbl neglect. Tobe sure,the recardls not free of
confl.lctlng twfinoqylna ndmrofrespecto. Houever,it is nottheEcard's
functiontoresolve or evalusts conflict~tesWmnygivenstahurring.
See 'IhFrd  Dtviaion Awards Ho& 930 (Begley); loll3 (Deley); 20934 (Eischen);
8na 20030 (Nischen). Ap~aisedonthlsbnsis,  therecordaffords adequate
evidence to establish Claimsnt's culpability.
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Nor is there reasonto chaU.enge the disciplinemeted  out to
Qainmntforhisoffense. Role El or arrler'e OpmMng mile0 permitI
dibachwge for the offense here founl. Buthereonly 8~48ysUS~-
alonw8m impoMdnotwithataeding  a8lwnt's pere0m1recoxdwhichreveel.ea
prior offenses. Hence, it ir hardly moseswy to invoke  tke principle,
enrurciat4d~LnOoP~fourA~8lreadycited,thrtLfienotaitbin
the Buad1a province to suhatitute,  in&isclplimrymatters,  its j&gmnt
for thatof the Wrier unless the discipllm iap%edls harshor excessive.

There - for coMid.eMtlon  ally tha amtantlon  that ClaImEM
w8smt8ffcdea8f8ir8mi in&mtul invMtigatlon. The twopremlses  for
~Eonteati~ara(l)~tCerriar~j~~eossesnitookQsinrmt's
p3MOarl MCOl'd into 8CWUIlt  in ddXdF&g hia guilt; 8d (2) that o.l8iwnt*a
8eereditadreEou~~~~atthainreEtigstionaarrplsdnlycircmPe~~in
qllestiCdagwltwsses. We 8re Mtisfied upon our Idependent review of
the~neathatmi~rprcniseheas~inthem~.  Aa8lrfdy
notad,tberecoTd~ly~~a8iiniingofgrriltvi~~t  referenceto
Cbimnt'r pate& maxd, 8 recmd which can, however, progcrly be takra
into8WOWlt,aftar  @tilt iS est8blished,tOdet.emlne  8~tA3diSCi~.
In 8daition* we 8re 68tirflea upal our rePdew, th8t no line or questionir.lg,
relevant to the instfmtUspute,wes  foreclosed. See ThiniDirisionAward
No. 22521(C%rter).

FINDINGS:% ZhirdM~sionofth4Adj~~tBoard,~fhswho~  reconi
8d all the evidena, fiada  a& holds:

That the prtiee waiv8d oml he8ring;

lhatthe@urleradtheEbplopeinvolvediathiadi8gute
ara respxtlve4 Carrier arrd E#nployes within the mewing of the Railway
Iabor Act, M 8mOV& June 21, 19%;

aaIm denied.
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NATIONAL RAnaoAD Aransnmm BoAFa
By Order of Third~Dirlsl~

Datedat Qlicago,  Illinois, this l6thdayof Julyly&.


