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JosefP.Sirefnmn,Referee

QaimortheSystemComitteeoftheBrotherhood
(Gt!%XIg)  that:

(1) Carrier violstcd the a@eemnt rules, particularly Rule 21,
whenuuierdsta ~Octobar30,1~8itissuedPQtl~4w~~~.~'fitve~,
GeneralClerketProvisoYad,whs dism~Lssedfraaserviceaccomtimesti&lon
held ok October 24, 1978; and

(2) carrier shall nai be requirea to reinstate Mr. Robert ntweu
WitballzlghtswAQelmd, anioalr;shLlmwboleforal.l10ssesinazreafrcm
oct&e.r y, 1978, ranrard, nutil the violation is an-ma, to inclmie losses
in cosmectlon with rringe beneflts wil2lhel.a.

OPIRION  m BOARD: The Claw, Robert Wtuell,ns hiredby the Carrier OIL
mvember 5, 1973 as a ocneral clerk. on october 18, 1978

he was esslgned to Position 798 cmmencing at 8 AM. 'Iha record establishes
that Titwell,  apparentlyon  thewaytovork, called the CUei Clerkat7:lOAM
tossythsthehadstootha~eardvcbldn'tbeintbatdap.  Hlsversionis
that she raspo5led "Okay', ami then the connection was baken. Qaimant *en
want to a amgstont for sam pain ldller,  was given a codeine ronmlatlcm by
thedrnggistadwenthoar,becmase  thismdl&~?rpadehindr~y.  !the &ief
Clerk’s version was that when Oldmnta, sheaskedhimtoholdon,  that
she had to amsultt&Assls~  &nt, she puttion  hold and checked, but
whenshereturmdtothephonethelinewasdead. AsCl.aimntwascalling
froasblustop~~kdidnottsyt4oall~~ck,nardidshetrgto
contacthlmathoma. Instead she notified the fceemanom-the  job ati left
ituptohina

on octoba 19, 1978 cLaimant MS chargad as follows:

"Yo~responslbility In connectionwith  your fail-
ure to protect your assignment.

~S~~CWMLIY,  y0w rsiiurc t-4 raport for duty
while assIgned Position 798, General Clerk, cam-
mancing 8:oO AM on October 18, 1978."
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&rrler*e Supmfn~nGDid.sionMeumger  Issued a notice
to CLdnmtthathewas  dIsmissed fTomservice  at the ed of his assign-
ment on october 3, 1978.

The CQMIM~~~~ conteuls  that Clairmnt,  unabletowork,
properly callsdin to soddsethe  &u-Her,  thethepwdncede  &ent.lst%
note to supprt his IUness, ami thet there wan no vlllful failure to re-
pent towork. Ineffectthe C!leimmt's pest record for ebeenteeiem is
baingusedtos~~a~thatha~s~~absent~his
job. The Cmrier contend.6 thet Claimenthed  nopexmisslonto lay off,
thatus documentationwas  iasufYicient,.snd hislonghietoryof  abea-
teeism em3 tadlness hes been hadled tIlmugh  progressive discipline.

It~~~ticthat~~~~~csnnatbeusedtoes-
tabllsh the fact of a current charge. ?&wver, the prior recora or
disciplinedoes  playarole inthis instance, to establish the stadard
by which to peesure the steps required of claimant by the Ozxrier when
he Claimadanill~~~Whioh~dludedhi~ ~~poFtingfor  vork. CLaipant,
by his own tastimony (p.9 of the transcript) was 8~0 thet he was re-
quired to bring a doctor's certlficste to support his absence, Le.,
thetmere notificetlon of illness we6 insufficient. Yethe did not
bring in a dentist's note until  after he was given a chance to do so
after the eni of the hesrlng, strongly suggestlngthattheprlor  in-
stnlctions made no impact on him. olaimantlmewthetitwesnotenough
to simply cdl in yet m&e no attempt to call back the Chief Clerk vhen
thelinewas  disconnectedeventhoughhewas ate nmber lJnbmwn to that
Clerk. Thus there is sufficientetidence  inthe recod to support e
riding thet chhent aid mt r0ollcrv  the ~teplr  mmir+2a  Or him when he
reportedinlll.

Temlnetion is not unduly harsh in this instance where Claimnt's
prior rmmi huaea ~~833 Lettars or Ilepbma srrd flwe suspensions,  saw
of substantialduratlon, i%+mydealingtith  exw~~ive  absenteelea. It is
reasomble ami justif'fable.

Fl3iDIBDS:The  lbirdDl~sionoftheAdj~ntBcard,upQ,t$awhole  recozd
enlellthe&dence~, fimisexdholds:

!!hatthepmtiesvalvedoralhe8ring;

lhsttheaarriera~~e~loycsinvolvrdinthisdispu~arc
respectively tWrler.amimployesvithinthe  maning ortbeRallway  Labor
Act, a8 approved Juue 21, 19%;

_-
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!bat this Ditislon oftheAdjustrnentBgsdh86  jurisdiction
overthedisputeixtvolvedherein;ad

met tale Agreement wes not violated.

A W A R D

(Tlaim denied.

IWlTONALRARAlLRaADALbTUS!IMEXTBQ4RD
By Carder of 73x&d Dlvlsion

Dated et CZxLcsgo,  Illinois, this 16th dey of July196l.


