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NATIONAL RAILROAD ADJUSTMENT BOARD
Award Number 23348
THIRD D VI SI ON Docket Number MW-=233T3

Paul C. Carter, Referee

Br ot her hood of Maintenance of iy Employes
PARTIES TO DISPUTE:

( Seaboar d Coast Li ne Railroed Company

STATEMENT OF CLAIM "Claim of the System Committee of the Brotherhood that:

(1) The dism ssal of Bridgeman C. J. Randolph for alleged violation of
Safety Rules Nos. 17, 18 and 26 was without just and sufficient cause and whol |y
disproportionate t 0 such a charge (SystemFil e c-k(13)-CTR/12-39(78-28) J) .

(2) Bridgeman C. J. Randol ph shall be reinstated with seniority
and al | other rights unimpaired, his personal record cl ear edandhe shall be
conpensated for all wage |oss suf fered. "

OPINION OF BOARD: Clai mant, with about seven years of service, was enployed as

a bridgeman on Bri dge Geng 873L. The gang was headquartered
i ncanp cars, and, at the time of the occurrence giving rise to t he disputeherein,
was stationed at Carrier's Lakeland Shops. The cars were parked on tracks adjacent
to t he Engi ne House at Lakeland,

At approxi mately 5:00 P« Ms, June 15, 1978, after the force had conpleted
its week's work, the clainmant was using the shop water and air to wash his personal
vehicle. Wen this was noticed by shop supervisory personnel, the Shop Foreman
and General Foreman shut the water of f and advi sed e¢laimant that he coul d not use
shop water to wash his personal vehicle; that shop employes were notallowed t0 do
so; and that the claimant would not be permtted to do so. The Carrier contends
that claimant took violent exceptions to the advice and used gross, obscene and
totally uncalled for | anguage to the General Foreman, asa resul t-of which he
was advised by the Master Carpenteron June 19, 1978, that he was hel d out of
service pending a formal investigation of the incident that ¢ecurred on June 15,
1578.

On June 20, 1978, the cl ai mant was charged by t he Divi si on Engineer:

"Referring to M. J. L. Hartley's | etter of June 20,
1978, concerning your actions at approxi mately 5:00 P. M.,
on Thursday, June 15, same resul ting in charges having to
do with Safety Rules for Engineering and Mai ntenance of
WAy Employees, These charges are:

"No.17: Profane, indecent or abusive |anguage 1g prohi bit ed.

"No. 18 . ..that portion whichreads: *,,.vicious Of uncivil
conduct...will subj ect the offender to di smssal.*
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"No. 26: . ..that portion which reads: ‘Unauthorized
enpl oyees and ot hers not having legitimate
Company busi ness t 0 transact are prohibited
fromentering or loitering aboutrailroad
. »oyards...shops...and 0t her properties.
Persons so observed mast be reported to

supervisor. '

"A hearing is set for 10 A M, \Wednesday, June 28, 1978,
in my office at 4020 Adamo Drive, Tampa, Florida, t O
determne your responsibility in this matter, at which
t1 me your personal record will be reviewed, You may
have any witnesses or representatives present allowed
under the terms of the agreenent; however, their no-
tification and attendance will be your responsibility."

The i nvestigation or hearing was hel d as schedul ed, as a result of
whi ch cl ai mant was dismissed fromthe serviece. A copy of the transcript of the
investigation has been made a part of the record. A careful review of the re-
cord shows that none of claimentts substantive procedural rights was violated.
Claiment Was present throughout the investigation and was represented. The
I nvestigation was conducted in a fair ad inpartial manner.

There Was substantial evidence adduced at tie Investigation in sup=-
port of the charges against the claimant, Claiment clearly used profane, in-
decent and foul |anguage addressed to the General Foreman, The discipline
I nposed by the Carrier was not arbitrary, capricious or in bad faith. There
18 no proper basis for the Board to interfere with the discipline i nposed.

FINDI NGS: The Thixrd Division of the Adjustment Board, upon the whole
record ad all the evidenee, finds and hol ds:

That the parties waived oral hearing;

That t he Caxrier andt he Employes i nvol ved i n thig dispute
are respectively carrier and Enpl oyes within the neaning of the Railway
Labor Act, asapproved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and

et the Agreement was not viol ated.
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A WARD

Claim deni ed.

NATI ONAL RAI LROAD ADJUSIMENT BOARD
By Order of Third pivision

LU S Fecetle

ExecutiveSecretary

ATTEST:

Dat ed at Chieago, Illinois, this 14t h day of August 1981.



