NATIONAL RAILRQAD ADJUSTMENT BOARD
Awar d Nunber 23349
THIRD DI VI SI ON Docket Nunmber MW-2337T7

Paul C. Carter, Referee

Brot herhood of Maintenance of Wy Employes
PARTI ES To DEPUTE:

(Chi cago, MIwaukee, St. Paul and Pacific Railroad Company

STATEMENT OF CLAIM: "( ai mof the System Conmittee of the Brotherhood that:

(1) The dismssal of Trackman Andrew Liddell was W thout just and
sufficient cause and whol | v disproportionate to the of f ense with whi ch charged
(Syst emFi | ec #61/p~2298-1). '

~ (2) Trackman AndrewLiddell shall be returned to service with
seniority and all other rights unimpaired."”

CPINION oF BOARD: Ol ai mant had been in Carrier's service as trackman about
ten years. On March 19,1979,he was di sm ssed fromthe

service for carrying a gun while on duty and on Company property on March 16,
1979.

The claimant requested@ hearing in accordancew th the provisions
of the applicable Agreement. The hearing was conducted on March 28,1979,
fol I owing which the dispute was handled in the usual manner on the property,
and, failing of settlement, was referred to this Board.

A copy of the transcript of the hearing conducted on March 28,1979,
has been made a part of the record. W& have carefully reviewed the transcript
of the hearing ad find that none of claimant's substantive procedural rights
was violated. O ainmant was present throughout the hearing and was represented.
The hearingwas conducted in a fair and impartial manner.

_ Rules 700and 708 of Carrier's Qperating Rul es for Eployes in The
Maldntenance of Way and Structures and the Signal andCommunication Department
read :

Rul e 700: "Employes Wi || not be retained i n +he service who
are careless of the safety of thenselves or others, disloyal,
i nsubordinate, dishonest, immoral, quarrel some or otherw se
vicious, or who do not conduct thenselves in such amanner
that the railroad will not be subjected to criticismand

| oss of good will, or who do not meet their personal obli="

gations.”
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Rule 708: "Employes are prohi bited fram havi ng loaded
or unloaded firearms in their possession while on duty
except those enpl oyes authorized to do so in the per-
formance of their dutesor those given special per-
mission by the Superintendent."

In the hearing conducted on March 28, 1979, there was substantial
evidence that claimant did have a firearmin his possession while on duty
on March 16, 1979« Four employes so testified. C aimant did not conme
within the exceptions set out in Rule 703,

Thi s Board has issued a nunber of awards upholding the dism ssal
of enployes for being in the possession of firearms While on Conpany prem ses.
See Third Division Awards 20199 and 20675; Second Division Awards 6938 and
T792. There is no proper basis for the Board to interfere with the discipline
inposed by the Carrier in our present case.

FINDI NGS: The Third Division of the Adjustment Board, upon the whole

record and all the evidence, finds and hol ds:

That the parties waivedoral hearing;

That the Carrier and the Employes i nvolved in this dispute
are respectively Carrier and Employes Within the meaning of the Railway
Labor Act, as approved June 21, 193k&;

That this Division of the Adjustment Board has jurisdiction over
the dispute involved herein: and

That the Agreement was not violated.

A W AR D

Claim deni ed. -

NATI ONAL RAILROAD ADJUSTMENT BOARD

p . By Order of Third Division

EXecutive Secretary

ATTEST:

Dated at Chicago, I[llinois, this i1kth day of Augustlydl.



