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Paul C. Carter, Referee

t
Brotherhood of Maintenance of Way Employes

PARTIES !K3 DEPUTE:
(Chicago, Milwaukee, St. Paul nnd Pmiflc Railroad Company

sTAm OF CUIM: "Claim of the Syritem Cmmittee of the Brotherhood that:

(1) The dismissal of Trecknmn Andrew Liddell was without just and
sufficient cause and wholly disproportionate  to the offense with which charged
(System File C#61/D-2298-l). I

(2) Trackman Andrew LIddell shall be returned to service with
seniority and all other rights unimpaired."

OPINION OF BOARD: Claimant had been in Cemier's service as traclmian about
ten years. On March 19, 1979, he was dismissed from the

service for carry~~ng a gun while on duty and on oanpan~ property on parch 16,
1979.

The CLaimant requested a hearing in aCCOrdance  with the ~OtiSiOM
of the applicable Agreement. The hearing was conducted on parch 28, 1979,
following which the dispute was handled in the usual manner on the property,
and, failing of settlement, was referred to this Board.

A copy of the transcript of the hearing conducted on March 28, 197%
has been made a part of the record. We have carefullyreviewedthe transcript
of the heering ad find that none of claimant's substantive procedural rights
was violated. Claimant was present throughout the hearing and was rewesented.
The hearingwas conducted ina fair and impartialmanner.

yules 700 and 708 of Carrier's Operating Rules for Elaployes in The
Maintenance of Way and Structures and the Signal and Commnication  Department
read :

Rule 700: "&ployes will not be retained in the setice who
are careless of the safety of themselves or others, disloyal,
insubordinate, dishonest, imoral, quarrelsome or otherwise
vicious, or who do not conduct themselves in such a manner
that the railroad will not be subjected to criticism and
loss of good will, or who do not meet their personal obli'--
gatious .I'



evidence
on March

In the hearing conducted on March 28, 1979, there was substantial
that claimant did have a firearm in his possession while on duty
16, 1979. Four employes so testified. Claimant did not come

within the exceptions set out in Rule 70U.
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Rule 708: "E$lployes  are prohibited frcm having loaded
or unloaded firearms in their possession while on duty
except those employes authorized to do so in the per-
formance of their duties or those given special per-
miss~ion by the Superintendent."

This Board has issued a number of awards u@olding the dismissal
of employes for being in the possession of firearms while on Company premises.
See Third Division Awards 20199 and 20675; Second Division Awards 6938 and
7792. There Is no proper basis for the Board to interfere with the discipline
imposed by the Carrier in our present case.

FINDINGS: The 'J.hM Division of the Adjustment Board, upon the whole
record and all the evidence, finds and holds:

That the parties Waived  oral hearing;

Tnat the Carrier sod the Rnployes involved in this dispute
are respectively Carrier and Employes within the meaning of the Railway
Labor Act, as approved June 21, 1934;

That this Division
the dispute involved herein:

That the Agreement

aAim denied.

A'ITESC d&p&
Executive Secretary

of the Adjustment Board has jurisdiction over
and

was not violated.

AU AR D

,-

NATIONAL RAILROAD AIATuslMENT  BOARD
By Order of Third Division

Dated at Chicago, Illinois, this 14th day of Auymit 1.1)Ul.


