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(Brotherhood of Maintenance of Way Employes
PARTIES TODISPUTE: (

(The Denver and Rio Grande Western Railmad Company

STATEMENT OF CLAIM: "Claim of the System Ccmittee of the Brotherhood that:

(1) The dismissal of Section Laborer A. E. Peterson was unwarranted
and without just and sufficient cause (System File D-22-79/MW-lk-79).

(2) Section Laborer A. E. Peterson be reinstated with seniority,
vacation ard all other rights unimpaired and he shall be compensated for all
wage loss suffered."

OPINION OF BOARD: Claimant was employed as a section laborer, assigned to the
section gang headquartered at Roper, Utah, under the super-

vision of Relief Foreman J. Losano, and had been in Carrier's service about
three years.

On March 15, 1979, he was notified to attend an investigation:

‘I.. .at 2:oO EM, Monday, March 19, 1979, to
develop facts and place responsibility, if any, in
connection with your alleged failure to comply with
instructions of assistant foreman and allegedly being
insubordinate atapproxbately  8:3OAM,Wednesday,
March lb, 1979, at Roper.

"Your presence as a principal with a represen-
tative of your choice, if desired, is required.

,-
"E you have any witnesses you wish to appear

in your behalf, please notify the Superintendent
promptly."

lhe investigation was held as scheduled, following which
claimant was notified on March 26, 1979, that he was dismissed f+rom krrier's
service. A copy of the transcript of the investigation has been made a pert
of the record.

We have carefully reviewed the transcript of the investigation and
find that none of claimant's substantive procedural rights was violated. There
was substantial evidence in the investigation, including claimant's own statement,
to support the charges against the claimsnt. As part of the charges a&n&the
claimant, he was accused of telling the Relief Foreman "to go to Hell."
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III the investigation claimant stated:

“Yes  I did that and then I thought that was.8
little bad...,

***

"No, I shouldn't do what I did, but I did. I
am not lyisg about it. I did do it and I am sorry
about it, but I did do it."

The record also shows that the claimant did comply with the instruc-
tions of the For-, but there was some delay in his doing so.

Based upon the entire record, the Board concludes that disciplins
was warranted; however, permanent dismissal was excessive. We will award that
claimant be restored to service with seniority and other rights unimpaired,
but without compensation for time out of the service. The claimant should
clearly understarxl, however, that the purpose of this Award is to give him one
last chance to become a dependable and responsible employe of the mrrier, and
that further major infractions on his part will result in the permanent termi-
nation of his services.

FIXDINGZ.: lbe Third Division of the Adjustment Roard, upon the whole
record and all the evidence, finds and holds:

That the parties waived oral hearing;

That the Oarrier and the Zknployes involved in this dispute
are respectively CXrrier ami Raployes within the meaning of the Railway
Labor Act, aa approved June 21, 1934;

That this Diwision of the Adjustment Board has jurisdiction over
the dispute involved herein; and

That the discipline was mcessive. ~~~ ~~...~..
A W A R D

-. " ,. . _ .j:
,._ ~.

Claim sustained in accordance with the Opinion..,!/ xc-<, , _: :g .: I~^ ,-.I
.

Dated at Qlicago, Illinois, this 14th day of August l'j;il.


