NATI ONAL RAI LROAD AnJUSTMENT BOARD
Awar d Number 23352
TH RD DI VI SI ON Docket Nunmber cL-23469
Paul C. Carter, Referee

Brot her hood of Railway, Airline and Steamship C erks,
Freight Handlers, Express and Station Employes

%
PARTIES TQ DISPUTE: (
(Missouri-Kansas-Texas Railroad Company

STATEMENT OF CLAIM: O ai mof the SystemcCommittee of the Brotherhood
(GL~9291)t hat :

(1) The M ssouri-Kansas-Texas Railroad Conpany violated the current
Rul es Agreenent between the parties, DP-451, including but not limted to Rules
26, 27 and 28, when on May 1, 1979, at Deni son, Texas, it disnissed Ms, B. J.
Washington from service without just cause, did not advise her of the precise
reasons for same, was not fair and impertial i n the handling of the watter,
did not prove in the record that her actions were efforts to obtain an ex-
tended |eave of absence through fraudul ent means, then failed to afford in-
dependent consideration at each |evel of appeal.

(@ Carrier shall immediately reinstate Ms. B. J. WAShington with
her seniority, vacation, insurance and all other enploye rights restored un-
I npaired, clear her service record of the charges and discipline assessed
I n thiscase and (]:;rant her a medical | eave with permssion to return to work
when her physical condition permts, and pay her forany time |ost as aresult
of Carrier's actions.

OPI NI ON OF BOARD: Under the Agreement in effect on this property, if the
Carrier decides that an employe warrants discipline, such
discipline is applied and the enploye involved then requests an investigation,
if one is desired.

The clai mant herein was the regul ar occupant of Casftier Position
No. 89, Customer and Station Accounting Bureau, General Office Building, Denison,
Texas, with a seniority date in that district of August 23, 1974.

On May 1, 1979, claimant was notified by Auditor-Revenue,
Je Cs LaGrone:

“"Reference to your letter of April 30, 1979,
requesting a 60 day nedical |eave of absence sup- _
ported with alleged copy of letter fromDr. Quy
H. G oss.
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"\ have made investigation Of your request
and have det erm nedt hatt he statenent attached
t 0 your above letter, al | egedl y signed by Dr. Gross
is a forgery and WaS not wristen DY Of ON behalf
of Drs Gross or by any authorized individual;
therefore, your request for |eave of absence is
an effort on your part to obtain an extended
| eave of absence from this conpany through fraud-
ul ent rmeans.

"These actions constitute violations of company
rules set forth in Grcular DP-2 dated Novenber 23,
1973 and rei ssued January 1, 1975, parts reading:

D(4) dishonest and K(1) making false...
reports or statenents.

“mig letter is notice to you in accordance
with Rule 26 in Agreenent D. P. 451 that for your
violations of company rules by the above described
actions, you are hereby dismssed fromthe services
of the Mssouri-Kansas-Texas Railroad Conpany ef-
fectiveinmediately."

The claimnt requested an investigation, which was postponed and
finally held on May 23, 1978. A copy of the transcript of the investigation
has been made a parf of the record. W have careful | yrevi ewedthe transcript
and find that none of claimnt's substantive procedural rights was violated In
the investigation Or in the appeal of the claimon the property. claimantwas
present throughout the investigation and represented.

The letter witten to the claimnt on My 1, 1979, was clear and
specific. e statement of M. LaGrome in the investigation could not ﬁroperly
be consi dered "heresy" (hearsay). He was relating his conversation wt
Dr. Goss and menbers of Dr. Gross's staff. Al S0, the introduction of wit-
ten statenents into the investigation without the witers thereof being
ﬁresent was not in violation of the agreement. Such procedure has been up-
el d i n nunerous decisions of this Board.

There was substantial evidence adduced at the investigation, in-
cluding the claimnt's admission, that the statement allegedly signed by
Dr. Goss, referredtointhe letter of May 1, 1979, t0 cldimant, Was a
forgery committed by claimant. Under the facts as devel oped, the Board
does not £ind the Carrier‘s action to be arbitrary, capricious or in bad
faith. There is no proper basis for this Board to interfere with the action
of the Garrier.

FINDINGS: The Third Division of the Adjustment Board, upon the whol e
record and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute
are respectively Carrier and Employes W thin the neaning of the Railway
| abor Act, as approved June 21, 1934;
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_ That this Division of the Adjustnent Board has jurisdiction over
the dispute involved herein; and

Tat t he Agreenent was not viclated.

AWARD

d ai mdeni ed.

NATI ONAL RAI LROADADJUSTMENT BOARD
By Order of Third Division

ExecutiveSecretary

ATTEST:

Dated at Chicago, Illinois, this 14th day of August 1981.



