NATIONAL RAILROAD ADJUSTMENT BOARD
Awar d Nunber 23358
‘MIRD DI VI SI ON Docket Number a-23117

Joseph A Sickles, Referee

éBrot herhood of Railway, Airline and Steanship O erks,
Freight Handl ers, Express and stati on Employes
PARTIES TO DISPUTE: (

(Des Mbi nes Union Railway Company

STATEMENT OF cLAIM: Claimof the System Conmttee of the Brotherhood
(CL-8873) t hat:

nCarrier violated the Oerks Rules Agreenent atDesMoines,
lowa,when it failed and/or refused to honor Employe L. R Kaiser's request
to work vacation vacancy on Freight Inspector Position from May 30,1978
t hrough June 30, 1978.

2) Carrier shall now be required to conpensate Employe L. R.
Kai ser an additional eight (8hours at the pro rata rate of Freight |nspector
Position for each workday May 30,1978t0 and ineluding June 30, 1978.

CPI NI ON OF BOARD: The Clmimant, a regularly assigned Relief Cerk, re-
_ quested that he be allowed to work vacation relief on
the Freight Inspector position for a one-nonth period. The request was deni ed.

_ The Organi zation asserts that if, under Article 12{b), the Carrier
fails to use a regular relief enploye, it must"nmake an effort" to observe the
principle of seniority in filling the vacation vacancy. Article 12({b) states:

"Article 12

(b) Asemployes exercising their vacation privil e%es
will be conpensated under this agreenent during their ab-
sence on vacation, retaining their other rights as™f they
had remained at work, such absences fromduty will not con-
stitute ' vacanci es' in their positions under any agreenent.
When the position of a vacationing enploye is to be filled
and regular relief enploye is not utilized, effort will be
made to observe the principle of seniority."”

Ve have noted that in the initial denial of the Caimnt's request,
he was advised that the arrangements nade to provide the relief caverage Were
aimed at acconplishing the work "in the nmost efficient manner."
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| nsubsequent correspondence, the same Carrier Official raised
the question of qualifications to performthe duties andthereafter, the
General Manager recited an asserted past practice of noving employes
around "to get the best qualified enploye on the vacation position."

| n response, t he Employes presented | nformation which sought to
denonstrate qualification8 to performthe work. The carrier disputed that
contention, pointing out that t he Employe had not presented any information
indicating that he nad ever worked the Freight Inspector'8 position and it
reiterated the concepts of past practice.

V% have considered the Organization's presentation in this case,
and we have noted that the Carrier has altered its position8 as the matter
was presented on the property. Nonetheless, the Cerrier has presented all
of Its various defenses While the matter was under review on the property.
Whether franmed in the concept8 of Article 12 or of the past practice, we
are of the viewthat the Employes have not presented to us the basis for
a sustaining award, and accordingly we will deny the claim

FI NDINGS: The Third Division of the Adjustnent Board, upon the whole

record and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Zmployes I nvolved in this dispute
are respectively Carrier and Employes Wi thin the meaning of the Railway
Labor Act, as approved June 21, 193k;

That this Division of the Adjustment Board has jurisdiction over
the dispute involved herein; and

That the Agreenent was not violated. e
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claim denied.

By Order of Third Division

— Ll 6Fcckle

Executive Secretary

Dat ed at Chicago, Iinois, this 1kth day of August 1981.
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