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Josef P. Sirefman, Referee

(Brot herhood of Mintenance of \Way Enpl oyes
PARTI ES TO DI SPUTE, : (
(M ssouri Pacific Railroad Conpany

STATEMENT OF CLAIM "Claimof the System Conmttee of the Brotherhood that:

(1) The di scipline assessed Trackman P, J. Berry for allegedly 'absen-
ting yourself fromyour position as Trackman on System Bail Gang 6020 without
perm ssion' was without just amd sufficient cause and wholly disproportionate to
the offense with which charged (System File S 310-258).

(2) Trackman P. J. Barry shall be afforded the renedy prescribed in
Rule 12, Section 1 (e)."

OPINION_COF BOARD: The daimant, Paul J. Berry, was enpl oyed as a Traclkman by the
M ssouri Pacific Railroad Conpany for about three years when
given notice on August 10, 1978 of an investigation "in connection with your failure
to foll ow (Forenman's) instructions...on August 3, 1978 and August 9, 1978 by absen-
ting yourself fromyour position as Trackman on System Bail Gang 6020 without per-
mssion". An investigation was held on Septenmber 11, 1978 and C ai mant was i nforned
of his dismssal by the Carrier on September 12, 1978.

There was no evidence given by the Foreman at the investigation concerning
the events of August 3, 1978, and these played no further role in the disciplinary
process. An exam nation of the record at the hearing establishes that Claimant |eft
his job on August 9, 1978 contrary to the instructions of supervision for notifica-
tion. There was substantial evidence to sustain the Carrier's decision to discipline
Claimant, M. Berry was twice offered reinstatenent by the Carrier = on July 9 and
again on July 24, 1979 - but he did not report to work. In viewof his failure to
avail hinself of these two opportunities his termnation is upheld.

FINDINGS: The Third Division of the Adjustnent Board, upon the whole record and
all the evidence, finds and hol ds:
That the parties waived oral hearing;
That the Carrier and the Enployes involved in this dispute are

respectively Carrier and Enpl oyes within the meaning of the Railway Labor Act,
as approved June 21, 1934;
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That this Division of the Adjustnent Board has jurisdiction over the
di spute invol ved herein; and

That the Agreenent was not viol ated.
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Claim denied.

NATI ONAL RAI LROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST: ZW p%/

Executive Secretary

Dated at Chicago, Illinois, this 1#th day of August 198l.
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