NAT| ONALRATLROAD ADTUSTMENT BOARD
Award Nunber 23367
THIRD DI VI SI ON Docket Nunmber Ms-23329
John B. LaRocco, Referee
A. Pow ey, C. Mon, T. Fudge, D. Rasnussen

F. Suddarth and R Si sk.
PART| ESTO DISPUTE:

[ Sout her n Pacific Transportation Company
( (Pacific Lines)

STATEMENT OF CLAIM  "This is to serve notice, as required by the rule8 of the
National Railroad Adjustnment Boerd, Of our intention to
file an ex parte submission on January 17, 1980, covering an unsdjusted

di spute between us and the Sout hern Pacifi ¢ Transportation Company (Pacific
Lines) involving the question:

The Sout hern Pacific Transportation Company (Pacife Lines)
viol ated t he agreement, ef fective Septenmber 1, 1949
(including revisions) between the Company and the eapl oyes
of the former Pacific Electric Company and particularly the
Scope Rul e., etc.

very Truly Yours,
A Pow ey
T. A Fudge
F. C. Suddarth
C. Mon

signed: A Pow ey
C. Mon
T. Fudge
D. Rasmussen
F. Suddarth
R. Sisk"

|-

OPI NI ON OF BOARD:  Six Signal men have brought this claimfor approximately two
hundred ni nety six hours of straié;ht tine compensation and

ei ght hours of overtime wages when the Orange County Steel Salvage, Inc. al-

| egedl y performed work which was exclusively reserved to the signal men under

t he Scope Rul €.

The facts are not 4in dispute. On My 8, 1978, the Carrier sold a
portion of the pole lines and wire | ocated al ong the Santa Monica.Branch oOf the
former Pacific Electric Railway to the salvage conmpany. The property subject
to the sale was not in use. According to the sales contract, the purchaser
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was obligated to remove the pole line and wire from Carrier property. During
Il\/hy, Juge and July, 1978, the enployes of the salvage conpany removed the pole
ine and wire.

The Clainmants argue that the work was traditionally, historically
and exclusively reserved to themunder the Scope Rule. The Carrier contends
that the claimnts have failed to prove a violation of the Scope Rule. In
addition, the Carrier asserts that this Board |acks jurisdiction to adjudicate
the claimbecause the claimants allegedly filed their claimwith this Board
nore than nine nonths after the highest designated carrier official denied
the appeal of the claim

To prove a violation of the Scope Rule, the clainmants nust
demonstrate that there has been a customary, historical and exclusive
right to perform the work. Third Division Award No. 221kk, In this case,
there i s insufficlent evidence t 0 support a finding that the removal of the
pol e 1ine and wire was cover edbyt he Scope Rul e. The property removed by
the sal vage con?any was no |onger owned by the Carrier and even before the
sale, the pole line and wire served no useful function. After the sale
the Carrier had no control over the pole line and wire. The salvage
conmpany nerely renoved its own property., Thus, We nust deny the claim

V¥ note that there is a dispute regarding whether or not the
claimants filed their claimwth this Board before the expiration of the
nine month limtation period set forth in Paragraph I(c) of the August 21,
1954 National Agreement. However, since we have found that the Carrier did
not violate the applicabl e agreement, we need not address the tineliness
| Ssue.

FINDINGS: The Third Division of the Adjustment Board, upon the whole

record and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute
are respectively Carrier andEmployes Wi thin the meaning of the Rail way
Labor Act, as approved June 21, 193k4;

_ That this Division of the Adjustment Board has jurisdiction over
the dispute involved herein; and

That the Agreement was not violated.
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A WARD

C ai m deni ed.

NATIONAT, RATILROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST; ZW p Mt/

Executivesecretary

Dated at Chicago, |llinois, this 28th day of August 1981.




