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"That the IClaIm for lost payof8llMofW Eiuployees
on the Oeorgis Northern Railroad beginning April 1, 1979

'mntil proper paymentw88 alloued (about June 27, 1979)' ~8s not 8 properly
presented snd hmdled claim by the United Txansportatlon  Union in accordance
with the Rallaay Labor Act as 8mended end the collective hsrg8lning agree-
ments beiamen the pxrties, andthateven If it vere held to ba properly
present,&8ndhmdled, aid claimis not myable undertheepplicable
agreement. "

OPINION OF BOARD: The &rriarpetitlonedthis  Boardto review8 dispute
regndlng the claims purportedlybrought ontheproperty

by the Organtz8tion. l%ebssicfacts areundisputed. ~etweenAprll1,1979
and August 27, 1979, twelve track employee uexw undeqaid teenty five cents
per hour. According to the applicnble colMctive b8rg8lningagreement,  the
tvelve employes wre to be md 8 twenty five cents per hour Cost of living
adjustment ammtendng  cmAprL1 1,1979. Between Febru8ry 16, 1979 8nd
&arch 31,1979, flvebrl~ 8ndbulldlngamployesvereover  compensated
thirty six cents prr hour end between April 1, 1979 8nd August 27, 1979,
these ssme empLop were psid eleven cents mire per hour than they were e-
titled to recaiva utder the appliarble mt. On Augwt 27, 1979, the
Org8nis8ticm's Oenaal l%dnmm called 8 &rr'ier labor IFbtiOnB offici81
~ndiniormad himofthe&ove deecrlbed shortages andoverpeyments. The
carrier Insists tbatthe telephone callonAugust27, 1979ves the first
timeitlearnedofthe- payroll aymants. Aftera~sbythe
pzutiestoschievea~ satisfectozy resolution of the problem
proved fruitless, the Carrin (with notlce to the OrgBaication)  unilat-
erallymadepsyroll8djusWents  to compmsate e8ch of the twelve track
employas' twenty five cents perhourduringthe  sixtyd8ys prior to
August 27, 1979 8nd to -up eleven cents per hour for the s8me sixty
day period fromthe fivebriaga8ndbuildingemployes. The canleris
now urging us to 8ffinr1 its solution to the w8ge mispqment problem. The
Org8nivrtionh8s  conteeted the 03rrier's action.

The Can%er argues that the Organlxation did not institute 8 valid
time claim until August 27, 1979 and, therefore, the employemn only claim
retloactive  pry for the sixty days preceding August 27, 1979 in accord vith
Article 10 of the applicable agreement. The carrier further asserts that
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it handled the problem in 8n equitable fashion by limiting its recovery
OL‘ overpayments to the ssme Sixty day period though the five bridge and
building employes h8d been overpaid since Februsry 16, 1979. The Organi-
zation contends that each employe who 518s shorted filed 8 valid claim by
informing the QIrrier of the number of hours the employe worked. The
number of hours worked W8S recorded for payroll purposes. Since time roll
sheets were filed beginning on April 1, 1979, the Organiaation contends the
Carrier must allow all retroactive back pay because it failed to respond to
those alleged time roll clsims within sixty days 8S required by Article lo(a).
As to the bridge 8nd building amployes, the Organisation states that the
overpayments are unraletad to the shortages so the former c8nnot be handled
as part of a single solution.

After carefully reviewing the record, we do not find any evidence
that the amployes Plled the alleged time roll claims beginning on April 1,
1979. There sre simply no documents or other probative evidence, beyond the
Org8nisation's  bare assertions, to demonstrate the claims vere filed. Thus,
we need not consider whether or not 8 time roll constitutes 8 v8lid cl8im
within the meaning of Article 10. On the basis of this record, the Organi-
zation first initiated 8 valid cl8lm on August 27,,1979. Because the time
bar in Article 10 prevents the amployes from recovering back gay except for
the sixty d8ys isuwsdiately  preceding the filing of their clsims, the OarriV
acted reasonebly  in paying the tvelve track employes tventy five cents per
,hour for the sixty d8y period prior to August 27, 1979. Simil8rly, the
bridge and building employes have received more compensation than they were
entitled to for the period from February 16, 1979 to August 27, 1979 even
after considering the Oarrier's deductions for the lest sixty days of th8t
period. Contrary to the Organis8tion's arguments, the ovupayment to the
five bridge and building employes was rel8ted to the shortages since the
improper wage payments *rose from the miatrpplication of the same cost of
living adjustment. The Carrier, thus, acted reasonably vhen it limited
its 8djustmnts for the overpayments to the sixty days prior to August 27,
1979. Accordingly, we deny the Organization's claim for more retmective
beck wages for the track employes 8s well 88 its claim to recover back the
overpayments the Carrier has recouped from the five bridge and building
amployes for the sixty d8y period before August 27, 1979.

,-

FINDINGS: The Third Division of the Adjustment Board, after giving the
perties to this dispute due notice of hearing thereon, and

upon the whole record and 811 the evidence, finds and holds:

That the Oarrier and the Raployes involved In this dispute are
respectively Oarrier and mployes within the meaning of the Railway Labor
Act, 8s spproved June 21, 1934;

.-
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That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and

That the Agreement W8S not violated.

A WA R D

The Carrier's petition is sustained to the extent consistent
with our Opinion.

NATIONAL RAILROAD ADJusm BOARD
By Order of Third Mvlsion

AlTEST:
&&P&

Executive Secretary

&ted 8t chic8g09  IllbiQis,thiS  15th d8jr of September 1981.


